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PLANNING DEPARTMENT
================================================ 

P.O. Box 40 | Irrigon, Oregon 97844
(541) 922-4624 or (541) 676-9061 x 5503
FAX: (541) 922-3472

AGENDA 
Morrow County Planning Commission 
Tuesday, December 3, 2024, 6:00 pm 

Morrow County Government Center, Irrigon, OR 
For Electronic Participation See Meeting Information on Page 2 

Members of Commission 
Stanley Anderson Tripp Finch Elizabeth Peterson 
Charlene Cooley John Kilkenny, Vice Chair Karl Smith 
Stacie Ekstrom, Chair  Brian Thompson 

Members of Staff 
Tamra Mabbott, Planning Director       Kaitlin Kennedy, Compliance Planner 
Stephen Wrecsics, GIS Analyst Clint Shoemake, Planning Tech 
Michaela Ramirez, Administrative Assistant 

1. Call to Order

2. Roll Call

3. Pledge of Allegiance

4. Minutes: (Draft) November 14, 2024 & October 29, 2024 pgs. 4-8

5. Public Hearings to begin at 6:00 PM (COMMISSION ACTION
REQUIRED):

Presented by: Code Compliance Planner Kaitlin Kennedy pgs. 14-32

5a. Conditional Use permit CUP-N-379-24: Javier Martinez Olguin, Applicant, and Owner 
Conditional Use Permit to allow the storage and operation of a commercial trucking business on a 
residential property. The property is described as Tax Lot 3100 of Assessor’s Map 4N25E20A. The 
subject parcel is zoned Suburban Residential (SR) and is located inside of the City of Boardman Urban 
Growth Boundary (UGB). Criteria for approval include Morrow County Zoning Ordinance (MCZO) 
Article 3 Section 3.050, Suburban Residential, and Article 6 Section 6.050.G, Standards Governing 
Conditional Uses, Home Occupations.       

Presented by: Code Compliance Planner Kaitlin Kennedy pgs. 34-51

5b. Conditional Use permit CUP-N-380-24: Javier Martinez Olguin, Applicant, and Owner 
Conditional Use Permit to allow the storage and operation of a commercial trucking business on a 
residential property. The property is described as Tax Lot 3000 of Assessor’s Map 4N25E20A. The 
subject parcel is zoned Suburban Residential (SR) and is located inside of the City of Boardman Urban 
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Growth Boundary (UGB). Criteria for approval include Morrow County Zoning Ordinance (MCZO) 
Article 3 Section 3.050, Suburban Residential, and Article 6 Section 6.050.G, Standards Governing 
Conditional Uses, Home Occupations.       

Presented by: Planning Director Tamra Mabbott  pgs. 53-77

5c. Conditional Use permit CUP-N-382-24: Threemile Canyon Farms, Applicant, and Owner 
Conditional Use Permit to allow a biogas treatment facility and approximately 6 miles of associated 
natural gas pipeline. The property is described as Tax Lots 100 and 112 of Assessor’s Map 3N23. The 
subject parcel is zoned Exclusive Farm Use (EFU) and is located on Marty Myers Road, three miles 
south of Interstate 84. Criteria for approval include Morrow County Zoning Ordinance (MCZO) Article 3, 
Section 3.010(C)(22) Commercial facilities for the purpose of generating power for public use by sale” 
Section 3.010(K)(1) Commercial Power Generating Facility, Section 6.020 General Criteria, Section 
6.025 Resource Zone Standards of Approval, Section 6.030 General Conditions and MCZO 
3.010(B)(25) and (D)10 Utility Facility Necessary for Public Service.  

6. Other Business:

7. Correspondence:

8. Public Comment:

9. Adjourn:

Next Meeting: Tuesday, January 28, 2025, at 6:00 p.m.  
Location: Bartholomew Building, Heppner, OR 

ELECTRONIC MEETING INFORMATION 
Morrow County Planning is inviting you to a scheduled Zoom meeting. Topic: Planning Commission 
Time: December 3, 2024, 6:00 PM Pacific Time (US and Canada) 

Join Zoom Meeting 
https://us02web.zoom.us/j/6554697321?pwd=dFMxR2xlaGZkK1ZJRFVrS1Q0SmRxUT09&omn=82399
460065  

Meeting ID: 655 469 7321 
Passcode: 513093 

Find your local number: https://us02web.zoom.us/u/kdmj6471tm 

Should you have any issues connecting to the Zoom meeting, please call 541-922-4624. Staff 
will be available at this number after hours to assist.  

This is a public meeting of the Morrow County Planning Commission and may be attended by a quorum of the 
Morrow County Board of Commissioners. Interested members of the public are invited to attend. The meeting 
location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, or for other 
accommodations for persons with disabilities, should be made at least 48 hours before the meeting to Tamra 
Mabbott at (541) 922-4624, or by email at tmabbott@co.morrow.or.us. 
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Draft Minutes of the Public Meeting of the 
Morrow County Planning Commission 
Thursday, November 14, 2024, 6:00 pm 

Morrow County Government Center 
215 NE Main Ave Irrigon, OR 

COMMISSIONERS PRESENT: COMMISSIONERS ABSENT: 
Stacie Ekstrom, Chair  Tripp Finch 
Karl Smith 
Liz Peterson  
Charlene Cooley ATTENDANCE via ZOOM: 
Stanley Anderson Brian Thompson 
John Kilkenny  

STAFF PRESENT: 
Tamra Mabbott, Planning Director 
Daisy Goebel, Principal Planner 
Michaela Ramirez, Administrative Assistant 
Staff Zoom: 
Stephen Wrecsics, GIS Analyst 
Clint Shoemake, Planning Technician 

1. CALL TO ORDER
Chair Ekstrom called the meeting to order at 6:01 PM

2. ROLL CALL

3. PLEDGE

Presented by Planning Director Tamra Mabbott 

Continued Hearing - Land Use Decision LUD-N-75-24, Port of Morrow Applicant, and owner.  This 
hearing was continued from the October 29, 2024 Planning Commission meeting.  

Conflicts of interest: None 

Request: Land Use Decision application to allow Port of Morrow to apply industrial wastewater on land zoned 
Exclusive Farm Use (EFU).  The subject property includes 7,300 acres located on a number of tax lots located 
in Township 2N Range 26 and 3N Range 26.  Property is located approximately 10 miles southwest of Irrigon 
and 17 miles west of Echo, east of Bombing Range Road.  Criteria for approval include Morrow County Zoning 
Ordinance (MCZO) Article 3 Sections 3.010(B)(23) and (D)(8) and (D)(9) as well as ORS 215.246 regarding 
land application of industrial process wastewater 

Motion to add Exhibits I, J, K, L, L.1, L.2, L.3, L.4, L.5, L.6, L.7, M, M.1, M.2, N, O, P, 
Q, R, and S, to the record: Commissioner Peterson 
2nded by: Commissioner Kilkenny 
Vote: All voted 
Action: Approved 

Questions or Comments for Staff by Commissioners: None 
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Chair Ekstrom opened the testimony part of the Public Hearing: 

Testifying Parties: 
Applicant:      Sarah Stauffer Curtis, Stoel Rives LLP, 760 SW 9th Ave, Portland, OR 

 Miff Devin, Port of Morrow, PO Box 200, Boardman, OR 

Questions or Comments by Commissioner for Applicant: Commissioner Kilkenny 

Proponents: Debbie Radie, Boardman Foods, PO Box 296, Irrigon, OR 

Opponents:  Drew Martin, 3370 10th St, Baker, OR representing Meenderinck Land Co., LLC 
 Pete Meenderinck, PO Box 1011, Hermiston, OR  
 Tressa Meenderinck, PO B0x 1011, Hermiston, OR 
 Kaleb Lay, Oregon Rural Action, PO Box 1231, La Grand, OR 

Question or Comment for Opponents from Commissioners: Chair Ekstrom, Commissioner 
Kilkenny 
Question or Comment for Opponents from Staff: Director Mabbott 
Neutral: None 
Applicant rebuttal: Sarah Stauffer Curtis, Stoel Rives LLP, 760 SW 9th Ave, Portland, OR  

  Miff Devin, Port of Morrow, PO Box 200, Boardman, OR 
  Michael Campbell, 760 SW 9th Ave, Portland, OR  

Question or Comment by Commissioner for Applicant: Commissioner Peterson 
Question or Comment by Staff for Applicant: Director Mabbott 
Question or Comment by Commissioners for Applicant: Chair Ekstrom, Commissioners 
Peterson, Smith, Kilkenny, Thompson 

Anyone wanting to keep the record open or continue:  None 
Motion to close the Public Hearing: Commissioner Kilkenny 
2nded by: Commissioner Cooley 
Vote: All voted 
Action: Approved 

The Public Hearing is closed. 

Question or Comment by Commissioners for Counsel: Chair Ekstrom, Kilkenny, Thompson, 
Peterson 

Question or Comment by Staff for Counsel: Director Mabbott 

Conditions of Approval 1. The area permitted for land application of wastewater shall
exclude the buffer area shown in red in Figure 2. The Port may 
irrigate the buffer area with irrigation water but shall not apply 
industrial wastewater or reclaimed water. 

Motion to approve the application with the condition listed: Commissioner Kilkenny 
2nded by: Commissioner Smith 
Vote: All voted 
Action: Approved 
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The meeting adjourned at 7:45 PM 

Respectfully submitted, 

Michaela Ramirez 
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 Draft Minutes of the Public Meeting of the 
Morrow County Planning Commission 

Tuesday, October 29, 2024, 6:00 pm 
Bartholomew Building 

110 N Court St Heppner, OR 

COMMISSIONERS PRESENT: COMMISSIONERS ABSENT: 
Stacie Ekstrom, Chair  John Kilkenny 
Karl Smith Brian Thompson 
Liz Peterson  Stanley Anderson 
Trip Finch ATTENDANCE via ZOOM: 

Charlene Cooley 

STAFF PRESENT: 
Tamra Mabbott, Planning Director 
Daisy Goebel, Principal Planner 
Clint Shoemake, Planning Technician 
Kaitlin Kennedy, Code Compliance Planner 
Michaela Ramirez, Administrative Assistant 
Staff Zoom: 
Stephen Wrecsics, GIS Analyst 

1. CALL TO ORDER
Chair Ekstrom called the meeting to order at 6:08 PM

2. ROLL CALL

3. PLEDGE

4. APPROVAL OF DRAFT SEPTEMBER MINUTES
Recommended Action: Approve
Action: Approved

Presented by: Principal Planner Daisy Goebel 

5a.  Cancelled Continued Conditional Use Permit CUP-N-374-24: Taryn Suchy Applicant, Stuart, and 
Julie Dick Owner This hearing has been removed. Request staff to summarize status (Daisy and Dan)  

Questions or Comments for Staff by Commissioner: Commissioner Finch 
Questions or Comments for Counsel by Commissioner: Commissioner Finch  

Presented by: Principal Planner Daisy Goebel  

5b. Conditional Use permit CUP-N-377-24: Tania Denova, Owner Applicant 

Conflicts of interest: None 
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Request: Conditional Use Permit to allow the storage and operation of a commercial trucking business on a 
residential property. The property is described as Tax Lot 900 of Assessor’s Map 4N25E20A. The subject 
parcel is zoned Suburban Residential (SR) and is located inside of the City of Boardman Urban Growth 
Boundary (UGB). Criteria for approval include Morrow County Zoning Ordinance (MCZO) Article 3 Section 
3.050, Suburban Residential, and Article 6 Section 6.050.G, Standards Governing Conditional Uses, Home 
Occupations.       

Motion to accept exhibits A, B, C & D into the record: Commissioner Finch 
2nded by: Commissioner Peterson 
Vote: All voted 
Action: Approved 

Chair Ekstrom opened the testimony part of the Public Hearing: 
Testifying Parties: 

Tania Denova, 70216 Ridgecrest Dr, Boardman, OR 97818 

Questions or Comments by Commissioners for Applicant: Commissioner Cooley, Chair 
Ekstrom, Finch 
Questions or Comments by Staff for Applicant: Director Mabbott  
Questions or Comments by Staff for Counsel: Director Mabbott 
Opponent: None 
Neutral: Carla McLane, Planning Official from the City of Boardman, PO Box 229, Boardman, 
OR 97818 
Proponents: None 
Rebuttal from the Applicant: None 
Anyone wanting to keep the record open or continue: None 

Public Hearing is closed. 
Questions or Comments by Staff for Applicant: Commissioners Peterson, Finch 
Question or Comments by Applicant to Commissioners: Tania Denova 
Question or Comment by Staff for Counsel: Director Mabbott  

Changes to Conditions of approval:  1. Covenant not to sell tax lots separately (title to the land) 
2.Only 8 trucking units are permitted with this home
occupation.
3. Limit one trip in and one out within the hours of 6:00 AM
– 6:00 PM
6. Existing lighting shall be removed, shaded, or downcast
to reduce        glare on neighboring properties.

Recommended Action: Approve Conditional Use permit CUP-N-377-24 with proposed 
changes to conditions. 
Motion: to approve Conditional Use permit CUP-N-377-24  
Motion by: Commissioner Peterson 
Seconded by: Commissioner Smith 
Vote: All voted 
Action: Approved  

Code Compliance Planner Kaitlin Kennedy presented:  

5c. Conditional Use permit CUP-N-376-24; Victor Sanchez, Owner Applicant 
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Conflicts of interest: None 

Request: Conditional Use Permit to allow the storage and operation of a commercial trucking business on a 
residential property. The property is described as Tax Lot 500 of Assessor’s Map 4N25E20A. The subject 
parcel is zoned Suburban Residential (SR) and is inside the City of Boardman Urban Growth Boundary (UGB). 
Criteria for approval include Morrow County Zoning Ordinance (MCZO) Article 3 Section 3.050, Suburban 
Residential, and Article 6 Section 6.050.G, Standards Governing Conditional Uses, Home Occupations.       

Motion to add exhibit E: Commissioner Peterson 
2nded by: Commissioner Finch 
Vote: All voted 
Action: Approved 

Chair Ekstrom opened the testimony part of the Public Hearing: 

Testifying Parties: 
Victor Sanchez, 78669 Skyview Dr, Boardman, OR 97818 

Questions or Comments for Staff by Commissioners: Chair Ekstrom, Commissioners 
Peterson, Finch 
Questions or Comments for Applicant by Staff: Director Mabbott 
Opponent: None 
Neutral: Carla McLane, Planning Official of City of Boardman, PO Box 229, Boardman, OR 
97818 
Proponents: None 
Anyone wanting to keep the record open or continue: None 

Public Hearing is closed. 
Changes to Conditions of approval:  1. Limit the amount to 5 units. 

2. Limit the number of trips to a single entry and a single
exit.

General Public: None 

Recommended Action: to approve Conditional Use Permit CUP-N-376-24 with proposed 
changes to conditions. 
Motion: to approve Conditional Use permit CUP-N-376-24 
Motion by: Commissioner Finch 
Seconded by: Commissioner Smith 
Vote: All voted 
Action: Approved  

Code Compliance Planner Kaitlin Kennedy presented: 

5d. Conditional Use permit CUP-N-375-24: Carlos Colin, Owner Applicant 

Conflicts of interest: None 

Request: Conditional Use Permit to allow the storage and operation of a commercial trucking business on a 
residential property. The property is described as Tax Lot 4900 of Assessor’s Map 4N25E20A. The subject 
parcel is zoned Suburban Residential (SR) and is located inside of the City of Boardman Urban Growth 
Boundary (UGB). Criteria for approval include Morrow County Zoning Ordinance (MCZO) Article 3 Section 
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3.050, Suburban Residential, and Article 6 Section 6.050.G, Standards Governing Conditional Uses, Home 
Occupations.   

Chair Ekstrom opened the testimony part of the Public Hearing: 

Testifying Parties: 
Carlos Colin, 70032 Olive Lane, Boardman, OR 97818 

Questions or Comments for Staff by Commissioner: Commissioner Peterson 
Questions or Comments for Applicant by Staff: Director Mabbott 
Proponents, Opponent: None 
Neutral: Carla McLane, Planning Official City of Boardman, PO Box 229, Boardman, OR 
97818.  
Anyone wanting to keep the record open or continue: None 

Public Hearing is closed. 

Recommended Action: to approve Conditional Use permit CUP-N-375-24 
Motion: to approve Conditional Use permit CUP-N-375-24 
Motion by: Commissioner Finch 
2nded by: Commissioner Smith 
Vote: All voted 
Action: Approved  

Presented by: Planning Director Tamra Mabbott: 

5e. Continued Land Use Decision LUD-N-075-24, Port of Morrow Applicant, and owner. 

Conflicts of interest: None 

Land Use Decision LUD-N-075-24, Port of Morrow Applicant, and owner. 

Request: Land Use Decision application to allow Port of Morrow to land apply industrial wastewater on land 
zoned Exclusive Farm Use (EFU).  The subject property includes 7,300 acres located on a number of tax lots 
located in Township 2N Range 26 and 3N Range 26.  Property is located approximately 10 miles southwest of 
Irrigon and 17 miles west of Echo, east of Bombing Range Road.  Criteria for approval include Morrow County 
Zoning Ordinance (MCZO) Article 3 Sections 3.010(B)(23) and (D)(8) and (D)(9) as well as ORS 215.246 
regarding land application of industrial process wastewater 

Motion to add Exhibits 1, 2, 3, 4, 5, 6 to the record: Commissioner Smith 
2nded by: Commissioner Finch 
Vote: All voted 
Action: Approved  

Questions or Comments for Staff by Commissioners: None 

Chair Ekstrom opened the testimony part of the Public Hearing: 

Testifying Parties: 
Sarah Stauffer Curtis, Land Use Lawyer at Stoel Rives LLP, 760 SW 9th Ave, Portland, 
OR  
Miff Devin, Water Operation Manager at the Port of Morrow, PO Box 200, Boardman, 
OR 
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Motion to accept a map, original permit, the modification to permit to the record: 
Commissioner Finch 
2nded by: Commissioner Smith   Vote: All voted   Action: Approved

Questions or Comments by Commissioners for Applicant: Commissioners Peterson, 
Finch, Smith 
Opponent: Andrew Martin, 3370 10th St, Baker City, OR 97836 representing Meenderinck Land 
Co., LLC 

  Pete Meenderinck, PO Box 1011, Hermiston, OR 

Questions or Comments for Opponent by Commissioners: Commissioner Peterson, Finch 
Questions or Comments for Opponent by Staff: Director Mabbott 
Proponents: None 
Neutral: None 

Applicant rebuttal: Sarah Stauffer Curtis, Land Use Lawyer at Stoel Rives LLP, 760 SW 
9th Ave, Portland, OR  
Miff Devin, Water Operation Manager at the Port of Morrow, PO Box 200, Boardman, 
OR 
Michael Campbell, Partner at Stole Rives LLP, 760 SW 9th Ave Ste 3000, Portland, OR 

Questions or Comments for Applicant by Commissioners: Commissioners Finch, Peterson 
Questions or Comment for Applicant by Staff: Director Mabbott 
Question or Comment for Applicant by Commissioners: Chair Ekstrom, Commissioners 
Peterson, Smith, Finch 

Anyone wanting to keep the record open or continue:  Drew Martin, Pete Meenderinck, 
Continuance to Tuesday, November 19th, 6 PM in Irrigon, OR 

Public Hearing is closed.  

Other Business:  

Correspondence: None 

Public Comment: 

Adjourned: Meeting adjourned at 8:48 PM 

Next Meeting:   Tuesday, December 3, 2024, at 6:00 p.m. The next meeting will be held in Irrigon, OR in the 
Morrow County Government Center. The continued Hearing for LUD-N-075-24 was moved 
to November 14, 2024, at the Irrigon Government Center. 

Respectfully submitted,  Michaela Ramirez 
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Preliminary Findings of Fact 
Martinez Olguin Home Occupation  

CUP-N-379-24  
 

PRELIMINARY FINDINGS OF FACT 
CONDITIONAL USE REQUEST 

CUP-N-379-24 
 
REQUEST:  To allow a Home Occupation Permit in a Suburban Residential (SR) Zone for the 

operation of a small commercial trucking business.  
 
 
 
APPLICANT/OWNER:  Javier Martinez Olguin 
     PO Box 787 
     Boardman, OR 97818 
 
PROPERTY DESCRIPTION:  Tax Lot 3100 of Assessor’s Map 4N25E20A  
 
PROPERTY LOCATION:  ± 937 feet south of Kunze Lane, within the Boardman 

Urban Growth Boundary (UGB) on Hilltop Drive., west of 
the centralized West Glen Subdivision.  

 
 

I. BACKGROUND INFORMATION: The subject site is approximately 1.0 acre and is 
within both the Suburban Residential (SR) zone and the City of Boardman UGB. This 
Conditional Use Permit application requests a Home Occupation Permit to allow the 
applicant to operate and park four ten-wheeler commercial trucks and a trailer bed on 
the property. The applicant has been operating commercial trucks on the site for some 
time and submitted the CUP application in response to code enforcement actions. The 
applicant is one of more than a dozen commercial truck operators currently utilizing 
residential property within the West Glen Residential Area (SR zoning) without the 
appropriate land use approvals. The approval of this CUP will serve to rectify 
outstanding code violations while providing specific parameters for the operation of the 
existing business.        
 
Because the subject property is located within the Boardman UGB, there are direct 
concerns with the use being compatible with city zoning designations in the event of 
future annexation. Access to the site requires the use of approximately a quarter of a 
mile of substandard public roads that are not currently maintained or subject to a 
maintenance or usage agreement.  
 
MCZO Section 3.050.C.2 Limitations on Uses allows a landowner “to use a truck or 
tractor unit as personal transportation to the resident parcel.  No more than one (1) truck 
or tractor unit is allowed per parcel.”  Applicant is proposing to have four commercial 
trucks and a trailer bed to be parked on his property and operated seasonally.   
 

 
 

II. STAFF RECOMMENDATION: The county has initiated a neighborhood-based 
code compliance effort to address growing concerns regarding unregulated commercial 
trucking operations and impacts to public roads in West Glen as well as other affected 
neighborhoods throughout the county. Staff understand that this effort puts property  
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Preliminary Findings of Fact 
Martinez Olguin Home Occupation  

CUP-N-379-24  
 

owners such as the Olguin’s in a difficult situation, as they have been operating their 
business on their residential property for many years for agricultural purposes. Staff is 
neither recommending the approval or denial of this CUP.  

 
III. COMPLIANCE WITH MORROW COUNTY ZONING ORDINANCE SECTIONS 3.050, 

6.030, 6.050, and 6.075. The requirements for approval are listed below in bold type, 
followed by a response in standard type. 

 
SECTION 3.050 SUBURBAN RESIDENTIAL ZONE, SR 
 
The SR Zone accommodates small lot development and transition to urban type 
densities and uses within an urban growth boundary. In an SR Zone, the following 
regulations shall apply:  
 
B. Conditional Uses Permitted. In an SR Zone, the following uses and their 

accessory uses are permitted when authorized in accordance with the 
requirements set forth in Article 6.  

  
8. Home occupations conducted in a structure accessory to the 

dwelling, provided that all other limitations of home occupations are 
observed. 

 
Finding: The applicant proposes parking the four ten-wheelers and a trailer bed along the 

southeast end of the parcel where they will be minimally visible from the road 
and/or adjacent residences.   

 
SECTION 6.030 GENERAL CONDITIONS.  
 
In addition to the standards and conditions set forth in a specific zone, this article, 
and other applicable regulations; in permitting a new conditional use or the 
alteration of an existing conditional use, the Commission may impose conditions 
which it finds necessary to avoid a detrimental impact and to otherwise protect 
the best interests of the surrounding area or the County as a whole. These 
conditions may include the following: 
 
A. Limiting the manner in which the use is conducted including restricting the 

time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 
 

Finding: The proposed use shall be operated in a way that will not intentionally disturb 
neighboring residences. The Olguin’s have operated commercial trucks on the 
subject property for several years and the county with few specific concerns 
directly related to their existing operation. Nonetheless, the county has received 
general complaints related to the operation of commercial trucks in the vicinity of 
the subject site. The proposed home occupation has the potential to generate 
some noise and traffic. The recommended conditions of approval attempt to 
mitigate anticipated and expressed concerns. The applicant did not provide 
specific details on operation times or activity taking place onsite. However, 
similar operations have indicated that operations start at approximately 6-7AM 
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Preliminary Findings of Fact 
Martinez Olguin Home Occupation  

CUP-N-379-24  
 

  and return approximately between 5:00PM and 6:00PM. Previous Planning  
  Commission approvals have included a 6:00AM to 6:00PM window for operation, 

this has also been included as a Condition of Approval for this application. Any 
minor maintenance, such as tire and oil changes, must be conducted during 
hours that comply with the noise standards outlined in the Morrow County Code 
Enforcement Ordinance.  

 
Any complaints received of operations outside of these hours may result in a 
review of the activity and potential revocation of the permit. 

 
B. Establishing a special yard or other open space or lot area or dimension. 
 

Finding: This proposed use will use existing lot area. Planning staff do not recommend 
any additional requirements for open space. 
 

C. Limiting the height, size or location of a building or other structure. 
 

Finding: This application does not include the approval of new buildings or accessory 
structures. Staff do not recommend any additional limitations on height, size, or 
location of the structures. 
 

D. Designating the size, number, location and nature of vehicle access points. 
1. Where access to a county road is needed, a permit from Morrow 

County Public Works department is required. Where access to a 
state highway is needed, a permit from ODOT is required. 
 

Finding: The existing access to the site is from Hilltop Drive. This road is a dedicated 
public roadway not maintained by the county.  

 
2. In addition to the other standards and conditions set forth in this 

section, a TIA will be required for all projects generating more than 
400 passenger car equivalent trips per day. A TIA will include: trips 
generated by the project, trip distribution for the project, 
identification of intersections for which the project adds 30 or more 
peak hour passenger car equivalent trips, and level of service 
assessment, impacts of the project, and mitigation of the impacts. If 
the corridor is a State Highway, use ODOT standards. 
 

Finding:  This action will not trigger the need for a Traffic Impact Analysis as it will not 
generate more than 400 passenger car equivalent trips per day. According to the 
Applicant’s narrative, the trucks enter and exit the property once per day during 
the operational season. During the remaining months of the year, the trucks sit 
dormant on the subject parcel. This analysis does not trigger the need for a TIA 
analysis in and of itself. Deviation from the proposed use plan may result in a 
review of the activity and potential revocation of the permit. 

 
 

E. Increasing the amount of street dedication, roadway width or 
improvements within the street right-of-way. 
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Preliminary Findings of Fact 
Martinez Olguin Home Occupation  

CUP-N-379-24  
 

Finding: No increase in street dedication, roadway width, or improvements in the right-of-
way are proposed by the applicant. The streets that will be impacted by the 
proposal consist of substandard Public Roads that are not owned or maintained 
by the County or another entity. These preliminary Findings of Fact have been 
provided to Morrow County Public Works for their review and comment. 
  
1. It is the responsibility of the land owner to provide appropriate access 

for emergency vehicles at the time of development. 
 
Finding: Preliminary Findings of Fact have been provided to Boardman Fire and Rescue 

for their review and comment. 
 

F. Designating the size, location, screening, drainage, surfacing or other 
improvement of a parking area or loading area. 

 
Finding: The subject parcel is located within the West Glen Residential Area. As identified 

on the site plan, the trucks will be parked on the east end of the parcel to 
minimize impacts to neighboring properties as well as visibility from the roadway. 
No public comments were received identifying concerns with the application, and 
staff does not recommend additional conditions of approval related to the parking 
of the trucks as proposed.   

 
G. Limiting or otherwise designating the number, size, location, height, and 

lighting of signs. 
 

Finding: The Applicant has not requested signage for the Home Occupation. Any future 
signs must meet the sign requirements in the Morrow County Zoning Ordinance. 
 

H. Limiting the location and intensity of outdoor lighting and requiring its 
shielding. 

 
Finding: Lighting is not proposed with the application. Any outdoor lighting other than 

typical residential lighting shall be limited and shielded from the roadway and 
neighboring residences. 
 

I. Requiring diking, screening, landscaping or another facility to protect 
adjacent or nearby property and designating standards for its installation 
and maintenance. 
 

Finding: The proposed use would not require diking, screening or landscaping to protect 
nearby property. Planning staff are not recommending any of these provisions 
due to the proposed use. 

 
J. Designating the size, height, location and materials for a fence. 
 

Finding: Based on the current and proposed uses planning staff would not require any 
additional conditions related to fencing. 

 
 

17



 

Preliminary Findings of Fact 
Martinez Olguin Home Occupation  

CUP-N-379-24  
 

K. Protecting and preserving existing trees, vegetation, water resources, 
wildlife habitat or other significant natural resources. 

 
Finding: The proposed home occupation will be limited to existing structures and will not 

create any foreseeable natural resource impacts based on the proposed use. 
Planning staff are not recommending additional conditions related to natural 
resources.  

 
L. Other conditions necessary to permit the development of the County in 

conformity with the intent and purpose of this Ordinance and the policies 
of the Comprehensive Plan. 
 

Finding: A copy of the Preliminary Findings of Fact has been provided to the City of 
Boardman for their review and comment. City may recommend additional 
conditions to apply at the time of any future city zoning due to annexation.  

 
 

SECTION 6.050 STANDARDS GOVERNING CONDITIONAL USES 
 

A conditional use shall comply with the standards of the zone in which it is 
located and with the standards set forth in this subsection. 
 
G. Home Occupations, when permitted as a conditional use and conducted as 

an accessory use, shall be subject to the following limitations:  
1. The home occupation is to be secondary to the main use of the 

property as a residence and shall be conducted within the same 
dwelling or in an accessory building on the same property. 

 
Finding: The primary use of the property is residential. The dwelling is the applicants’ 

home and they will be conducting the home occupation within the existing 
buildings, with truck parking outside of the existing structures, as shown on the 
applicant’s site plan. This criterion is met. 

  
2. No structural alterations shall be allowed to accommodate the home 

occupation except when otherwise required by law, and then only 
after the plans for such alteration have been reviewed and approved 
by the Planning Commission. Such structural alterations shall not 
detract from the outward appearance of the building as an 
accessory structure to a residence.  

 
Finding: No structural alterations are proposed nor will be needed to accommodate the 

home occupation. This criterion is met. 
 

3. One non-illuminated sign not to exceed 200 square inches and 
bearing only the name and occupation of the resident shall be 
permitted. 

 
Finding: No signs are proposed with this application. Any future signs will need to meet 

the requirements of the Morrow County sign ordinance. This criterion is met.  
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4. No materials or mechanical equipment shall be used which will be 
detrimental to the residential use of the property or adjoining 
residences because of vibration, noise, dust, smoke, odor, 
interferences with radio or television reception, or other factors.  
 

Finding:  No materials or mechanical equipment which is detrimental to adjoining 
properties is needed for the proposed use. This criterion is met. 

  
5. No materials or commodities shall be delivered to or from the 

property which are of such bulk or quantity as to require delivery by 
a commercial vehicle or a trailer or the parking of customer's 
vehicles in a manner or frequency as to cause disturbance or 
inconvenience to nearby residents or so as to necessitate off-street 
parking.  
 

Finding:  Deliveries are not required for the proposed use. The proposal necessitates 
parking for four commercial trucks and a trailer bed on the subject site. Staff 
recognizes that the use has been ongoing for several years and does not 
anticipate that this will contribute to any disturbance to nearby residents. This 
criterion is met. 

 
 6. Retail sales shall be limited or accessory to a service.  

 
Finding:  Retail sales are not proposed with the application. This criterion is met. 

 
7. Be operated by a resident or employee of a resident of the property 

on which the business is located. 
  

Finding:  The applicant has made known that the commercial operation will be operated by 
himself and persons which he employs. This criterion is met. 

 
 

8. The permit allowing a home occupation shall be reviewed every 12 
months following the date the permit was issued and may continue 
the permit if the home occupation continues to comply with the 
requirements of this section. 

  
Finding:  This permit will be reviewed annually with other home occupation 
  permits as long as the proposed use continues. 

 
SECTION 6.075. LENGTH OF PERMITS, PERMIT HOLDER, RENEWAL AND 
REVOCATION. 
 
A. Length of Permit and Permit Holder: The County may evaluate how long a 

particular conditional use is expected to remain valid. Some conditional 
uses may be considered "permanent" as a fully developed use that "runs 
with the land" and it attaches to and benefits the land and is not limited to a 
particular landowner. The County may require the owner of the original 
conditional use permit to record the permitted use on the deed record.  
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The permit is the responsibility of the current owner of the property, 
whether that is the original applicant or a successor. 

 
A conditional use permit may allow a use that would benefit the permit 
owner on a sporadic or temporary basis until the purpose for the 
conditional use permit no longer exists. Upon termination of the use, the 
land must be in a condition that it may be re- developed in compliance with 
its current zoning designation. The County may authorize a conditional use 
permit until a particular date, for a stated period of time, or until the 
occurrence of a particular event. Additionally, the County may stipulate 
that a Conditional Use Permit will be reviewed or renewable after a stated 
time period. 

 
Finding: The proposed home occupation does not have a designated term length. Staff 

recommend Planning Commission consider approving the permit for a period of 
one year with the ability to renew for an additional year, up to two times. The 
proposed use will be permitted, subject to annual review until the ownership of 
the land changes, or until the City of Boardman annexes the property. At that 
time, the proposed use would cease, and the property shall conform to applicable 
city zoning standards.  

 
B. Reviews and Renewals. If a review or renewal date is included as a 

condition by which a conditional use permit is granted, initial review would 
be ministerial and completed by the Planning Director. The holder of the 
conditional use permit will be required to make application and pay the 
requisite fee for review. The review would evaluate the permit conditions 
and adherence to them, determine if any changes had taken place with the 
uses allowed in the zone, and determine whether any complaints had been 
logged concerning the property or the conditional use. If any concerns 
arise further review will take place at a public hearing with notice. If no 
concerns arise the permit will be renewed. 

 
For conditional use permits without a review or renewal condition, or if 
complaints are received concerning a conditional use permit, the County 
may review any valid conditional use permit for compliance with the 
conditions of the permit. This review would be a ministerial review done by 
the Planning Director. If it is deemed necessary by the Planning Director to 
amend or revoke the permit, a public hearing with notice must be held 
before the Planning Commission. If action is based on a complaint the 
complainant may be required to pay any permit review or renewal 
application fees. 

 
Finding: This home occupation shall be reviewed annually with other home occupations 

therefore no condition is necessary. However, the applicant shall maintain the 
home occupation as presented in the application. If complaints are received and 
it is found that the permit is being performed outside what has been proposed the 
applicant will be responsible for paying any applicable review or renewal 
application fees. This is listed as a condition of approval. 
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C. Revocation or Vacation. Any conditional use permit may be vacated by the 
current landowner or by the County after appropriate notice and hearing 
when: 
• The use has been terminated and there is no expectation by the land 

owner and the County that the use will continue;  
• The use is not being conducted in compliance with the stated 

conditions of the permit, or  
• The County finds that the use jeopardizes the public health, safety 

and welfare of Morrow County and the use does not conform to the 
Morrow County Code Enforcement Ordinance or other adopted 
ordinances. (MC OR-1-2013) 

 
Finding: The County reserves the right to revoke the permit based on this criterion. 
 

 
III. LEGAL NOTICE PUBLISHED: November 13th, 2024 

Heppner Gazette-Times 
 
      November 13th, 2024 
      East Oregonian 

      
IV. AGENCIES NOTIFIED: Brandon Hammond, City of Boardman; Greg McIntire, Building 

Official; Eric Imes and Mike Haugen, Morrow County Public Works; Bev Bridgewater, 
West Extension Irrigation District; Mike Hughes and Marty Broadbent, Boardman Fire 
District.  

 
V. PROPERTY OWNERS NOTIFIED: November 13th, 2024 
 
VI. HEARING DATE:   December 3rd, 2024 
      North Morrow Government Building 

Irrigon, Oregon 
 
 
VII. PLANNING COMMISSION:  
  
 Option #1: The Planning Commission may deny CUP-N-379-24. 
  
 Option #2: The Planning Commission may approve CUP-N-379-24 subject to the 

following CONDITIONS OF APPROVAL: 
 
 
 
 
 

 
1. The applicant shall maintain the home occupation as presented in the application. No 

more than four ten-wheelers and one trailer bed are permitted to operate under this 
permit.  
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2. All commercial activity shall occur within regular business hours of 6:00 AM – 6:00 
PM.  
 

3. No more than five full-time or part-time persons will be employed on the site at any 
one time. 

 
4. Noise, traffic, lighting, and other potential impacts to neighboring properties shall be 

limited to those generally anticipated for a typical residential use. No major 
mechanical work is permitted in conjunction with the home occupation.  

 
5. This permit is valid with annual review until the ownership of the land changes, at 

which time the landowner will need to apply for a new conditional use permit. Or until 
the property is annexed into the City of Boardman, at which time the proposed use 
will cease, and the property shall conform to applicable city zoning standards and 
regulations.  
 

6. Any proposed signage will need to meet the requirements of the Morrow County 
Zoning Ordinance and receive Zoning Permit Approval.  

 
7. Applicant shall submit a final site plan showing the parking area and the septic drain 

field area and obtain a Zoning Permit. 
 

 
 
MORROW COUNTY PLANNING COMMISSION 
 
 
 
 
 
 
      Stacie Ekstrom, Chair               Date 
 
Attachments: 

A. Vicinity Map 
B. Application with Attachments 
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PRELIMINARY FINDINGS OF FACT 
CONDITIONAL USE REQUEST 

CUP-N-380-24 

REQUEST:  To allow a Home Occupation Permit in a Suburban Residential (SR) Zone for the 
operation of a small commercial trucking business. 

APPLICANT/OWNER: Javier Martinez Olguin 
PO Box 787 
Boardman, OR 97818 

PROPERTY DESCRIPTION:  Tax Lot 3000 of Assessor’s Map 4N25E20A 

PROPERTY LOCATION: ± 1400 feet south of Kunze Lane, within the Boardman 
Urban Growth Boundary (UGB) on Hilltop Drive, west 
extent of the centralized West Glen Subdivision.  

I. BACKGROUND INFORMATION: The subject site is approximately 1.0 acre and is
within both the Suburban Residential (SR) zone and the City of Boardman UGB. This
Conditional Use Permit application requests a Home Occupation Permit to allow the
applicant to operate and park five ten-wheeler commercial trucks and a trailer on the
property. The applicant has been operating commercial trucks on the site for some time
and submitted the CUP application in response to code enforcement actions. The
applicant is one of more than a dozen commercial truck operators currently utilizing
residential property within the West Glen Residential Area (SR zoning) without the
appropriate land use approvals. The approval of this CUP will serve to rectify
outstanding code violations while providing specific parameters for the operation of the
existing business.

Because the subject property is located within the Boardman UGB, there are direct
concerns with the use being compatible with city zoning designations in the event of
future annexation. Access to the site requires the use of approximately a quarter of a
mile of substandard public roads that are not currently maintained or subject to a
maintenance or usage agreement.

MCZO Section 3.050.C.2 Limitations on Uses allows a landowner “to use a truck or
tractor unit as personal transportation to the resident parcel.  No more than one (1) truck
or tractor unit is allowed per parcel.”  Applicant is proposing to have five commercial
trucks and a trailer to be parked on his property and operated seasonally.

II. STAFF RECOMMENDATION: The county has initiated a neighborhood-based
code compliance effort to address growing concerns regarding unregulated commercial
trucking operations and impacts to public roads in West Glen as well as other affected
neighborhoods throughout the county. Staff understand that this effort puts property
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owners such as the Olguin’s in a difficult situation, as they have been operating their 
business on their residential property for many years for agricultural purposes. Staff is 
neither recommending the approval or denial of this CUP.  

 
III. COMPLIANCE WITH MORROW COUNTY ZONING ORDINANCE SECTIONS 3.050, 

6.030, 6.050, and 6.075. The requirements for approval are listed below in bold type, 
followed by a response in standard type. 

 
SECTION 3.050 SUBURBAN RESIDENTIAL ZONE, SR 
 
The SR Zone accommodates small lot development and transition to urban type 
densities and uses within an urban growth boundary. In an SR Zone, the following 
regulations shall apply:  
 
B. Conditional Uses Permitted. In an SR Zone, the following uses and their 

accessory uses are permitted when authorized in accordance with the 
requirements set forth in Article 6.  

  
8. Home occupations conducted in a structure accessory to the 

dwelling, provided that all other limitations of home occupations are 
observed. 

 
Finding: The applicant proposes parking the five ten-wheeler along the east end of the 

parcel where they will be minimally visible from the road and/or adjacent 
residences.   

 
SECTION 6.030 GENERAL CONDITIONS.  
 
In addition to the standards and conditions set forth in a specific zone, this article, 
and other applicable regulations; in permitting a new conditional use or the 
alteration of an existing conditional use, the Commission may impose conditions 
which it finds necessary to avoid a detrimental impact and to otherwise protect 
the best interests of the surrounding area or the County as a whole. These 
conditions may include the following: 
 
A. Limiting the manner in which the use is conducted including restricting the 

time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 
 

Finding: The proposed use shall be operated in a way that will not intentionally disturb 
neighboring residences. The Olguin’s have operated commercial trucks on the 
subject property for several years and the county with few specific concerns 
directly related to their existing operation. Nonetheless, the county has received 
general complaints related to the operation of commercial trucks in the vicinity of 
the subject site. The proposed home occupation has the potential to generate 
some noise and traffic. The recommended conditions of approval attempt to 
mitigate anticipated and expressed concerns. The applicant did not provide 
specific details on operation times or activity taking place onsite. However, 
similar operations have indicated that operations start at approximately 6-7AM 
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and return approximately between 5:00PM and 6:00PM. Previous Planning  
Commission approvals have included a 6:00AM to 6:00PM window for operation, 
this has also been included as a Condition of Approval for this application. Any 
minor maintenance, such as tire and oil changes, must be conducted during 
hours that comply with the noise standards outlined in the Morrow County Code 
Enforcement Ordinance.  

Any complaints received of operations outside of these hours may result in a 
review of the activity and potential revocation of the permit. 

B. Establishing a special yard or other open space or lot area or dimension.

Finding: This proposed use will use existing lot area. Planning staff do not recommend
any additional requirements for open space.

C. Limiting the height, size or location of a building or other structure.

Finding: This application does not include the approval of new buildings or accessory
structures. Staff do not recommend any additional limitations on height, size, or
location of the structures.

D. Designating the size, number, location and nature of vehicle access points.
1. Where access to a county road is needed, a permit from Morrow

County Public Works department is required. Where access to a
state highway is needed, a permit from ODOT is required.

Finding: The existing accesses to the site are from Hilltop Drive and Ridgecrest Lane. 
Both roads are dedicated public roadways not maintained by the county.  

2. In addition to the other standards and conditions set forth in this
section, a TIA will be required for all projects generating more than
400 passenger car equivalent trips per day. A TIA will include: trips
generated by the project, trip distribution for the project,
identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If
the corridor is a State Highway, use ODOT standards.

Finding: This action will not trigger the need for a Traffic Impact Analysis as it will not 
generate more than 400 passenger car equivalent trips per day. According to the 
Applicant’s narrative, the trucks enter and exit the property once per day during 
the operational season. During the remaining months of the year, the trucks sit 
dormant on the subject parcel. This analysis does not trigger the need for a TIA 
analysis in and of itself. Deviation from the proposed use plan may result in a 
review of the activity and potential revocation of the permit. 

E. Increasing the amount of street dedication, roadway width or
improvements within the street right-of-way.
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Finding: No increase in street dedication, roadway width, or improvements in the right-of-
way are proposed by the applicant. The streets that will be impacted by the 
proposal consist of substandard Public Roads that are not owned or maintained 
by the County or another entity. These preliminary Findings of Fact have been 
provided to Morrow County Public Works for their review and comment. 
  
1. It is the responsibility of the land owner to provide appropriate access 

for emergency vehicles at the time of development. 
 
Finding: Preliminary Findings of Fact have been provided to Boardman Fire and Rescue 

for their review and comment. 
 

F. Designating the size, location, screening, drainage, surfacing or other 
improvement of a parking area or loading area. 

 
Finding: The subject parcel is located within the West Glen Residential Area. As identified 

on the site plan, the trucks will be parked on the east end of the parcel to 
minimize impacts to neighboring properties as well as visibility from the roadway. 
No public comments were received identifying concerns with the application, and 
staff does not recommend additional conditions of approval related to the parking 
of the trucks as proposed.   

 
G. Limiting or otherwise designating the number, size, location, height, and 

lighting of signs. 
 

Finding: The Applicant has not requested signage for the Home Occupation. Any future 
signs must meet the sign requirements in the Morrow County Zoning Ordinance. 
 

H. Limiting the location and intensity of outdoor lighting and requiring its 
shielding. 

 
Finding: Lighting is not proposed with the application. Any outdoor lighting other than 

typical residential lighting shall be limited and shielded from the roadway and 
neighboring residences. 
 

I. Requiring diking, screening, landscaping or another facility to protect 
adjacent or nearby property and designating standards for its installation 
and maintenance. 
 

Finding: The proposed use would not require diking, screening or landscaping to protect 
nearby property. Planning staff are not recommending any of these provisions 
due to the proposed use. 

 
J. Designating the size, height, location and materials for a fence. 
 

Finding: Based on the current and proposed uses planning staff would not require any 
additional conditions related to fencing. 
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K. Protecting and preserving existing trees, vegetation, water resources, 
wildlife habitat or other significant natural resources. 

 
Finding: The proposed home occupation will be limited to existing structures and will not 

create any foreseeable natural resource impacts based on the proposed use. 
Planning staff are not recommending additional conditions related to natural 
resources.  

 
L. Other conditions necessary to permit the development of the County in 

conformity with the intent and purpose of this Ordinance and the policies 
of the Comprehensive Plan. 
 

Finding: A copy of the Preliminary Findings of Fact has been provided to the City of 
Boardman for their review and comment. City may recommend additional 
conditions to apply at the time of any future city zoning due to annexation.  

 
 

SECTION 6.050 STANDARDS GOVERNING CONDITIONAL USES 
 

A conditional use shall comply with the standards of the zone in which it is 
located and with the standards set forth in this subsection. 
 
G. Home Occupations, when permitted as a conditional use and conducted as 

an accessory use, shall be subject to the following limitations:  
1. The home occupation is to be secondary to the main use of the 

property as a residence and shall be conducted within the same 
dwelling or in an accessory building on the same property. 

 
Finding: The primary use of the property is residential. The dwelling is the applicants’ 

home and they will be conducting the home occupation within the existing 
buildings, with truck parking outside of the existing structures, as shown on the 
applicant’s site plan. This criterion is met. 

  
2. No structural alterations shall be allowed to accommodate the home 

occupation except when otherwise required by law, and then only 
after the plans for such alteration have been reviewed and approved 
by the Planning Commission. Such structural alterations shall not 
detract from the outward appearance of the building as an 
accessory structure to a residence.  

 
Finding: No structural alterations are proposed nor will be needed to accommodate the 

home occupation. This criterion is met. 
 

3. One non-illuminated sign not to exceed 200 square inches and 
bearing only the name and occupation of the resident shall be 
permitted. 

 
Finding: No signs are proposed with this application. Any future signs will need to meet 

the requirements of the Morrow County sign ordinance. This criterion is met.  
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4. No materials or mechanical equipment shall be used which will be
detrimental to the residential use of the property or adjoining
residences because of vibration, noise, dust, smoke, odor,
interferences with radio or television reception, or other factors.

Finding: No materials or mechanical equipment which is detrimental to adjoining 
properties is needed for the proposed use. This criterion is met. 

5. No materials or commodities shall be delivered to or from the
property which are of such bulk or quantity as to require delivery by
a commercial vehicle or a trailer or the parking of customer's
vehicles in a manner or frequency as to cause disturbance or
inconvenience to nearby residents or so as to necessitate off-street
parking.

Finding: Deliveries are not required for the proposed use. The proposal necessitates 
parking for five commercial trucks and one trailer on the subject site. Staff 
recognizes that the use has been ongoing for several years and does not 
anticipate that this will contribute to any disturbance to nearby residents. This 
criterion is met. 

6. Retail sales shall be limited or accessory to a service.

Finding: Retail sales are not proposed with the application. This criterion is met. 

7. Be operated by a resident or employee of a resident of the property
on which the business is located.

Finding: The applicant has made known that the commercial operation will be operated by 
himself and persons which he employs. This criterion is met. 

8. The permit allowing a home occupation shall be reviewed every 12
months following the date the permit was issued and may continue
the permit if the home occupation continues to comply with the
requirements of this section.

Finding: This permit will be reviewed annually with other home occupation 
permits as long as the proposed use continues. 

SECTION 6.075. LENGTH OF PERMITS, PERMIT HOLDER, RENEWAL AND 
REVOCATION. 

A. Length of Permit and Permit Holder: The County may evaluate how long a
particular conditional use is expected to remain valid. Some conditional
uses may be considered "permanent" as a fully developed use that "runs
with the land" and it attaches to and benefits the land and is not limited to a
particular landowner. The County may require the owner of the original
conditional use permit to record the permitted use on the deed record. The
permit is the responsibility of the current owner of the property, whether
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that is the original applicant or a successor. 

 
A conditional use permit may allow a use that would benefit the permit 
owner on a sporadic or temporary basis until the purpose for the 
conditional use permit no longer exists. Upon termination of the use, the 
land must be in a condition that it may be re- developed in compliance with 
its current zoning designation. The County may authorize a conditional use 
permit until a particular date, for a stated period of time, or until the 
occurrence of a particular event. Additionally, the County may stipulate 
that a Conditional Use Permit will be reviewed or renewable after a stated 
time period. 

 
Finding: The proposed home occupation does not have a designated term length. Staff 

recommend Planning Commission consider approving the permit for a period of 
one year with the ability to renew for an additional year, up to two times. The 
proposed use will be permitted, subject to annual review until the ownership of 
the land changes, or until the City of Boardman annexes the property. At that 
time, the proposed use would cease, and the property shall conform to applicable 
city zoning standards.  

 
 

B. Reviews and Renewals. If a review or renewal date is included as a 
condition by which a conditional use permit is granted, initial review would 
be ministerial and completed by the Planning Director. The holder of the 
conditional use permit will be required to make application and pay the 
requisite fee for review. The review would evaluate the permit conditions 
and adherence to them, determine if any changes had taken place with the 
uses allowed in the zone, and determine whether any complaints had been 
logged concerning the property or the conditional use. If any concerns 
arise further review will take place at a public hearing with notice. If no 
concerns arise the permit will be renewed. 

 
For conditional use permits without a review or renewal condition, or if 
complaints are received concerning a conditional use permit, the County 
may review any valid conditional use permit for compliance with the 
conditions of the permit. This review would be a ministerial review done by 
the Planning Director. If it is deemed necessary by the Planning Director to 
amend or revoke the permit, a public hearing with notice must be held 
before the Planning Commission. If action is based on a complaint the 
complainant may be required to pay any permit review or renewal 
application fees. 

 
Finding: This home occupation shall be reviewed annually with other home occupations 

therefore no condition is necessary. However, the applicant shall maintain the 
home occupation as presented in the application. If complaints are received and 
it is found that the permit is being performed outside what has been proposed the 
applicant will be responsible for paying any applicable review or renewal 
application fees. This is listed as a condition of approval. 
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C. Revocation or Vacation. Any conditional use permit may be vacated by the 
current landowner or by the County after appropriate notice and hearing 
when: 
• The use has been terminated and there is no expectation by the land 

owner and the County that the use will continue;  
• The use is not being conducted in compliance with the stated 

conditions of the permit, or  
• The County finds that the use jeopardizes the public health, safety 

and welfare of Morrow County and the use does not conform to the 
Morrow County Code Enforcement Ordinance or other adopted 
ordinances. (MC OR-1-2013) 

 
Finding: The County reserves the right to revoke the permit based on this criterion. 
 

 
III. LEGAL NOTICE PUBLISHED: November 13th, 2024 

Heppner Gazette-Times 
 
      November 13th, 2024 
      East Oregonian 

      
IV. AGENCIES NOTIFIED: Brandon Hammond, City of Boardman; Greg McIntire, Building 

Official; Eric Imes and Mike Haugen, Morrow County Public Works; Bev Bridgewater, 
West Extension Irrigation District; Mike Hughes and Marty Broadbent, Boardman Fire 
District.  

 
V. PROPERTY OWNERS NOTIFIED: November 13th, 2024 
 
VI. HEARING DATE:   December 3rd, 2024 

North Morrow Government Building 
Irrigon, Oregon 

 
VII. PLANNING COMMISSION:  
  
 Option #1: The Planning Commission may deny CUP-N-380-24. 
  
 Option #2: The Planning Commission may approve CUP-N-380-24 subject to the 

following CONDITIONS OF APPROVAL: 
 
 
 
 
 

 
1. The applicant shall maintain the home occupation as presented in the application. No 

more than five ten-wheelers and one trailer are permitted to operate under this 
permit. Note: Planning Commission may consider further limiting the number of ten-
wheeler trucks to assure compliance with the Home Occupation limitations of five 
employees or to ensure the use is compatible in a residential zone. 
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2. All commercial activity shall occur within regular business hours of 6:00 AM – 6:00 
PM. All commercial activity shall be limited to no more than 5 units. Units need to 
comply with only single trips per unit per day.  
 

3. No more than five full-time or part-time persons will be employed on the site at any 
one time. 

 
4. Noise, traffic, lighting, and other potential impacts to neighboring properties shall be 

limited to those generally anticipated for a typical residential use. No major 
mechanical work is permitted in conjunction with the home occupation.  

 
5. This permit is valid with annual review until the ownership of the land changes, at 

which time the landowner will need to apply for a new conditional use permit. Or until 
the property is annexed into the City of Boardman, at which time the proposed use 
will cease, and the property shall conform to applicable city zoning standards and 
regulations.  
 

6. Any proposed signage will need to meet the requirements of the Morrow County 
Zoning Ordinance and receive Zoning Permit Approval.  

 
7. Applicant shall submit a final site plan showing the parking area and the septic drain 

field area and obtain a Zoning Permit. 
 

 
 
MORROW COUNTY PLANNING COMMISSION 
 
 
 
 
 
 
      Stacie Ekstrom, Chair               Date 
 
Attachments: 

A. Vicinity Map 
B. Application with Attachments 
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Preliminary Findings of Fact 
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CUP-N-382-24  

PRELIMINARY FINDINGS OF FACT 
CONDITIONAL USE REQUEST 

CUP-N-382-24 

REQUEST:  To construct and operate a biogas treatment facility that will treat methane gas 
produced by dairy operations as well as a 6-mile conveyance pipeline that will 
transmit the treated renewable natural gas to a previously authorized facility 
located on tax lot 112.   

APPLICANT: TMF-RIG, LLC  
75906 Marty Myers Road 
Boardman, OR 97818 

OWNER: Threemile Canyon Farms, LLC 
75906 Marty Myers Road  
Boardman, OR 97818 

PROPERTY DESCRIPTION:  Tax Lot 100 of Assessor’s Map 3N23E 

PROPERTY LOCATION:  ± 2.5 Miles South of Interstate 84 

I. BACKGROUND INFORMATION: The subject site is approximately 22,400 acres and
is located within the Exclusive Farm Use Zone (EFU). The larger tract, owned by
Threemile Canyon Farms, LLC contains a large-scale commercial dairy operation as
well as other established farm uses. The applicant submitted the following information
describing the proposed facilities:

This Application seeks approval to construct and operate a biogas treatment facility that
will treat methane gas produced by dairy operations of Threemile Canyon Farms, LLC
(“Threemile”) and its affiliates, including but not limited to Columbia River Dairy, LLC.
The treated gas (renewable natural gas) will be conveyed via an approximately 6-mile
pipeline to the existing biogas treatment facility (“Existing Facility”) on Threemile’s
property, previously authorized under CUP-N-169, issued by the Planning Commission
in 2001, as amended in 2011 (CUP-N169A) and 2018 (CUP-N-169B).  The proposed
biogas treatment facility and the pipeline are commercial power generation facilities,
allowed as conditional uses in the EFU zone pursuant to Section 3.010(C)(22) of the
Morrow County Zoning Ordinance (MCZO).

On-Site Digester System and Waste Handling Facilities.  In connection with the
proposed biogas treatment facility, Applicant intends to develop an on-site digester
system and waste handling facilities, which will include anaerobic digesters, influent pits,
an equalization tank, thickening facilities, and related equipment and facilities. The
digesters and waste handling facilities are permitted in the EFU zone as a “farm use”
related to Threemile’s dairy operations and are not subject to the County’s conditional
use review or this application.  See CUP-N-169B, Findings of Fact, p. 1; CUP-N-169A,
Findings of Fact, p. 2; CUP-N-169, Findings of Fact, p. 3. The digester system
substantially reduces manure waste from Threemile’s dairy operations, thereby reducing
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costs associated with hauling animal waste off-site and other practices for reducing or 
eliminating excess animal waste.  See CUP-N-169, Findings of Fact, p.4.  

Biogas Treatment Facility and Potential Future Carbon Dioxide Liquification Facility. The 
proposed biogas treatment facility includes a gas upgrader and associated equipment.  
The upgrader equipment treats the biogas to remove impurities and moisture such that 
the resulting gas is a renewable natural gas quality. The biogas treatment facility 
includes outdoor equipment, and some equipment housed in a metal enclosure. In 
connection with the gas upgrader, Applicant is evaluating potential future addition of a 
CO2 liquefaction facility, which would capture CO2 from the biogas. This renewable CO2 
would be cryogenically liquified for commercial offsite reuse.   

Operations Building. Applicant is proposing to construct a single-story operations 
building with approximately 1,320 sq ft of footprint area to house a control room, 
maintenance shop, and office space.   

Site Area. The area of the site where the proposed on-site digester system, waste 
handling facilities, biogas treatment facility, and operations building will be located is 
approximately 5.88 acres.  The majority of the site area will be used for the on-site 
digester system, including waste handling facilities, which are permitted farm uses.  The 
proposed biogas treatment facility will be situated in the southeast portion of the site 
area.   

Pipeline. Applicant is also seeking approval to construct a pipeline to convey treated 
biogas from the proposed biogas treatment facility to the Existing Facility on Threemile’s 
property.  Treated biogas from the Existing Facility is injected into a pipeline that delivers 
the gas to the Gas Transmission Northwest LLC Carty Lateral pipeline. No changes are 
proposed to the Existing Facility or existing pipeline, and those facilities are not a part of 
this Application. The Existing Facility is located on Tax Lot 112 of Assessor’s Map 
03N23E, approximately 4.5 miles south of the proposed biogas treatment facility. The 
proposed pipeline will be routed around crop circles to avoid areas of active agricultural 
production.  Due to the routing of the pipeline, the total length of the pipeline will be 
approximately 6 miles.    

The waste management components of this project are considered a farm use and have 
therefore been approved through a ministerial Zoning Permit process; however, a 
Conditional Use Permit (CUP) is required to approve the methane gas conditioning 
component and a Land Use Decision (LUD) is required for the associated pipeline. The 
CUP for the Energy Generation Facility and the LUD for the associated pipeline are 
being processed concurrently with this quasi-judicial CUP application.  

II. COMPLIANCE WITH MORROW COUNTY ZONING ORDINANCE SECTIONS
3.010(C)(22), 3.010(K)(1), 3.010 (D)(10), 6.020, 6.025, and 6.030.  The requirements for
approval are listed below in bold type, followed by a response in standard type.

SECTION 3.010 EXCLUSIVE FARM USE ZONE, EFU
C(22). Conditional Uses: Commercial utility facilities for the purpose of generating
power for public use by sale, not including wind power generation facilities or
photovoltaic solar power generation facilities subject to Subsection K.1.
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The proposed biogas treatment facility and pipeline are considered commercial facilities 
for the purpose of generating power for public use by sale under MCZO 3.010(C)(22). A 
“commercial power generating facility” is defined as a “facility for the production of 
energy and its related or supporting facilities” that “[g]enerates energy using means such 
as . . . digester gas” and “[i]s intended to provide energy for sale[.]”  In this case, the 
proposed biogas treatment facility will be used to treat methane gas generated from 
Threemile’s dairy operations, and the treated gas will be conveyed via the proposed 
pipeline to the Existing Facility on Threemile’s property, from where it will subsequently 
be delivered via existing pipelines to the Gas Transmission Northwest LLC Carty Lateral 
pipeline for public sale. The provisions of K.1 are addressed below.    

B(25). Uses Permitted Outright: Utility facilities necessary for public service, 
including associated transmission lines as defined in Article 1 and wetland waste 
treatment systems, but not including commercial facilities for the purpose of 
generating electrical power for public use by sale or transmission towers over 200 
feet in height as provided in Subsection D.10 
The proposed 6-mile conveyance pipeline is considered an “associated transmission 
line” accessory to the biogas treatment facility and is subject to the provisions of D.10, 
addressed below.  

SECTION 3.010(K)(1) Commercial Power Generating Facility. 

a. Permanent features of a power generation facility shall not preclude more
than:
(1) 12 acres from use as a commercial agricultural enterprise on high value

farmland unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4; or

(2) 20 acres from use as a commercial agricultural enterprise on land other
than high-value farmland unless an exception is taken pursuant to ORS
197.732 and OAR chapter 660, division 4.

(3) A power generation facility may include on-site and off-site facilities for
temporary workforce housing for workers constructing a power generation
facility. Such facilities must be removed or converted to an allowed use
under OAR 660-033-0130(19) or other statute or rule when project
construction is complete. Temporary workforce housing facilities not
included in the initial approval may be considered through a minor
amendment request. A minor amendment request shall be subject to 660-
033- 0130(5) and shall have no effect on the original approval.

The facilities sought to be approved by this Application are: (1) a biogas treatment facility 
and (2) a 6-mile pipeline used to convey treated biogas from the proposed biogas 
treatment facility to the Existing Facility on Threemile’s property. The proposed biogas 
treatment facility is the only permanent feature of a power generation facility that would 
preclude use of farmland for commercial agriculture.  The total footprint of the biogas 
treatment facility is substantially less than either the 12-acre or 20-acre thresholds set by 
MCZO 3.010(K)(1)(a).  

The proposed pipeline that will support delivery of biogas to the Existing Facility on 
Threemile’s property will be constructed to avoid existing crop circles.  Any disturbed 
crop circles will be placed back into agricultural production after pipeline construction is 
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completed and are therefore not included in total area of encumbered farmland for the 
propose of MCZO 3.010(K)(10(a).  The Application meets this criterion. 
  
SECTION 3.010(D)(10) A utility facility that is necessary for public service. 
In connection with the proposed biogas treatment facility, Applicant is seeking approval 
to construct an approximately 6-mile pipeline to convey treated gas (renewable natural 
gas) from the proposed facility to the existing facility.  The pipeline will include three 
pipes, which will be installed concurrently and will be buried in the same trench.  The 
pipes include: (1) 8-inch renewable natural gas line, to convey biogas from the proposed 
treatment facility to the existing facility; (2) 4-inch natural gas line, to convey natural gas 
to proposed facility; and (3) 6-inc CO2 line to convey CO2 from the existing facility to the 
proposed facility.  Each of the pipes will be used for the transmission of natural gas or 
waste byproducts (CO2) to or from the proposed gas treatment facility and the pipeline 
therefore qualifies as a utility facility necessary for public service.   
 
a. A utility facility is necessary for public service if the facility must be sited in 

the exclusive farm use zone in order to provide the service.  
(1) To demonstrate that a utility facility is necessary, an applicant must show 

that reasonable alternatives have been considered and that the facility 
must be sited in an exclusive farm use zone due to one or more of the 
following factors:  
(a) Technical and engineering feasibility;  
(b) The proposed facility is locationally-dependent. A utility facility is 

locationally dependent if it must cross land in one or more areas zoned 
for exclusive farm use in order to achieve a reasonably direct route or 
to meet unique geographical needs that cannot be satisfied on other 
lands; 

(c) Lack of available urban and nonresource lands;  
(d) Availability of existing rights of way;  
(e) Public health and safety; and  
(f) Other requirements of state and federal agencies. 

The proposed pipeline must be sited in the EFU zone because the pipeline is location 
dependent.  The pipeline will be used to convey treated biogas (renewable natural gas) from the 
proposed gas treatment facility to the existing facility.  The biogas is generated from animal 
waste generated in the EFU zone at Threemiles’ dairy operations.  Accordingly, the biogas 
treatment facilities must be located near to dairy operations to process the waste, and the 
pipeline must be sited in the EFU zone land to convey treated biogas from the proposed 
treatment facility to the natural gas transmission line. The application meets this criterion.  
 

 
(2) Costs associated with any of the factors listed in Subsection (1) may be 

considered, but cost alone may not be the only consideration in 
determining that a utility facility is necessary for public service. Land costs 
shall not be included when considering alternative locations for 
substantially similar utility facilities and the siting of utility facilities that are 
not substantially similar. 
As detailed above, the proposed pipeline is location dependent. Dairy waste 
manure is high in solids content and is therefore difficult to convey by pipeline 
long distances to offsite location for treatment and production of treated biogas.  
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The pipeline must be sited in EFU land to convey treated biogas (renewable 
natural gas) generated from animal waste from Threemile’s dairy operations.  
The application meets this criterion.   
 

(3) The owner of a utility facility approved under Subsection a shall be 
responsible for restoring, as nearly as possible, to its former condition any 
agricultural land and associated improvements that are damaged or 
otherwise disturbed by the siting, maintenance, repair or reconstruction of 
the facility. Nothing in this Subsection shall prevent the owner of the utility 
facility from requiring a bond or other security from a contractor or 
otherwise imposing on a contractor the responsibility for restoration. 

The proposed pipeline will be routed around crop circles in non-irrigated and non-
cultivated land to avoid areas of active agricultural production, and any disturbed 
crop circles will be placed back into agricultural production after pipeline construction 
is completed.  The pipeline will be buried with a minimum soil cover of at least 3 feet.  
If operation of the proposed gas treatment facilities ceases, then the buried pipeline 
will be left in place, underground, to be repurposed for transportation of gas or 
effluent across the farm.  The pipeline will not disturb farm activities.  The application 
meets this criterion.   

 
 

(4) The county shall impose clear and objective conditions on an application 
for utility facility siting to mitigate and minimize the impacts of the 
proposed facility, if any, on surrounding lands devoted to farm use in order 
to prevent a significant change in accepted farm practices or a significant 
increase in the cost of farm practices on surrounding farmlands. 

The proposed pipeline will not cause a change to accepted farming practices on surrounding 
lands devoted to farm use nor cause an increase in the cost of farming practices on surrounding 
farmlands.  The proposed pipeline will be routed around crop circles to avoid areas of active 
agricultural production, and any disturbed crop circles will be placed back into agricultural 
production after pipeline construction is completed.  Further, the pipeline will be buried with a 
minimum soil cover of at least 3 feet.  The pipeline directly supports agricultural activities by 
transporting and allowing this utilization of biogas produced from Threemile’s dairy operations. 
The application meets this criterion.   
 
 
 

(5) Utility facilities necessary for public service may include on-site and off-
site facilities for temporary workforce housing for workers constructing a 
utility facility. Such facilities must be removed or converted to an allowed 
use under the EFU Zone or other statute or rule when project construction 
is complete. Off-site facilities allowed under this Subsection are subject to 
Article 6. Temporary workforce housing facilities not included in the initial 
approval may be considered through a minor amendment request. A minor 
amendment request shall have no effect on the original approval.  

The application does not propose temporary workforce housing.  This criterion does not apply.  
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(6) In addition to the provisions of Subsection D.10.a(1) through (4), the 
establishment or extension of a sewer system as defined by OAR 660-011-
0060(1)(f) shall be subject to the provisions of 660-011-0060. 

The application does not propose establishment of a sewer system.  This criterion does not 
apply.  
 

(7) The provisions of Subsection a do not apply to interstate natural gas 
pipelines and associated facilities authorized by and subject to regulation 
by the Federal Energy Regulatory Commission. 

The application does not include interstate natural gas pipelines or associated facilities 
authorized by and subject to regulation by the Federal Energy Regulatory Commission.  This 
criterion does not apply.  
 
 

b. An associated transmission line is necessary for public service upon 
demonstration that the associated transmission line meets either the following 
requirements of Subsection (1) or Subsection (2) of this Subsection.  

The application does not propose establishment of a transmission line. Subsection (b) of MCZO 
3.010(D)(10) does not apply.  
 
 

(1) An applicant demonstrates that the entire route of the associated 
transmission line meets at least one of the following requirements:  
(a) The associated transmission line is not located on high-value farmland, 

as defined in ORS 195.300, or on arable land;  
(b) The associated transmission line is co-located with an existing 

transmission line;  
(c) The associated transmission line parallels an existing transmission line 

corridor with the minimum separation necessary for safety; or  
(d) The associated transmission line is located within an existing right of 

way for a linear facility, such as a transmission line, road or railroad 
that is located above the surface of the ground. 

(2) After an evaluation of reasonable alternatives, an applicant demonstrates 
that the entire route of the associated transmission line meets, subject to 
Subsections D.10.b(3) and (4), two or more of the following criteria: 
(a) Technical and engineering feasibility;  
(b) The associated transmission line is locationally-dependent because the 

associated transmission line must cross high-value farmland, as 
defined in ORS 195.300, or arable land to achieve a reasonably direct 
route or to meet unique geographical needs that cannot be satisfied on 
other lands;  

(c) Lack of an available existing right of way for a linear facility, such as a 
transmission line, road or railroad, that is located above the surface of 
the ground;  

(d) Public health and safety; or  
(e) Other requirements of state or federal agencies. 

(3) As pertains to Subsection (2), the applicant shall demonstrate how the 
applicant will mitigate and minimize the impacts, if any, of the associated 
transmission line on surrounding lands devoted to farm use in order to 
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prevent a significant change in accepted farm practices or a significant 
increase in the cost of farm practices on the surrounding farmland. 

(4) The county may consider costs associated with any of the factors listed in 
Subsection (2), but consideration of cost may not be the only consideration 
in determining whether the associated transmission line is necessary for 
public service. 

The proposal does not include an associated transmission line which is defined in MCZO 
Article I. as “transmission lines constructed to connect an energy facility to the first point 
of junction with either a power distribution system or an interconnected primary 
transmission system or both or to the Northwest Power Grid.  
Therefore Section (1) and (2) above does not apply.  
 
 
SECTION 6.020 GENERAL CRITERIA  
In judging whether or not a conditional use proposal shall be approved or denied, 
the Commission shall weigh the proposal's appropriateness and desirability, or 
the public convenience or necessity to be served against any adverse conditions 
that would result from authorizing the particular development at the location 
proposed and, to approve such use, shall find that the following criteria are either 
met or can be met by observance of conditions.  
 
A. The proposal will be consistent with the Comprehensive Plan and the 

objectives of the Zoning Ordinance and other applicable policies and 
regulations of the County.   

The purpose of the EFU zone is to “preserve, protect, and maintain agricultural lands for 
farm use, consistent with historical, existing and future needs, including economic 
needs, which pertain to the production of agricultural products.”  MCZO 3.010.A.  The 
EFU zone is also “intended to allow other uses that are compatible with agricultural 
activities.” MCZO 3.010.A.    

This Application is consistent with the purpose of the EFU zone and with applicable 
goals and policies in the County’s Comprehensive Plan. The proposed biogas treatment 
facility and pipeline directly support agricultural activities by allowing utilization of biogas 
produced from Threemile’s dairy operations. The Application meets this criterion. 

B. If located within the Urban Growth Boundary of a city, that said city has had an 
opportunity to review and comment on the subject proposal.   

The proposed facility is not located within an urban growth boundary. This criterion is not 
applicable.  

 
C. The proposal will not exceed carrying capacities of natural resources or public 

facilities.  
The subject property has been utilized as a dairy and as farmlands for several decades.  
There are no sensitive resources such as wetlands or waterbodies within or adjacent to 
the project site.  Areas between active crop circles are unpaved farm roads and small 
areas of non-native vegetation.   
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The site area for the proposed biogas treatment facility was previously a composting 
area.  The site is adjacent to dairies and existing wastewater lagoons, such that no 
active farmland will be taken out of production.  Water required for the proposed biogas 
treatment facility will be supplied by an existing well water system that is owned and 
operated by Threemile; it is not anticipated that new groundwater wells will be needed 
for construction or operation of the project.  The biogas treatment facility and digesters 
are a closed-loop system and do not require outside water sources during normal 
operations. Some makeup water may be required during initial testing and infrequently 
during operations. The Application meets this criterion. 
 
SECTION 6.025 RESOURCE ZONE STANDARDS FOR APPROVAL.  
A. In the Exclusive Farm Use zone, a conditional use may be approved only when 

the County finds that the use will not:   
1. Force a significant change in accepted farm or forest practices on 

surrounding lands devoted to farm or forest use; or   
2. Significantly increase the cost of accepted farm or forest practices on 

surrounding lands devoted to farm or forest use.  
This Application directly supports agricultural activities and provides additional economic 
development opportunities to Threemile. The proposed biogas treatment facility and 
associated pipeline are designed to utilize gas produced from anaerobic digesters, which 
aid in the management of Threemile’s dairy waste.  The proposed facilities will not 
increase the cost of accepted farm practices on surrounding lands. The Application 
meets these criteria. 
 
SECTION 6.030 GENERAL CONDITIONS.  
In addition to the standards and conditions set forth in a specific zone, this article, 
and other applicable regulations; in permitting a new conditional use or the 
alteration of an existing conditional use, the Commission may impose conditions 
which it finds necessary to avoid a detrimental impact and to otherwise protect 
the best interests of the surrounding area or the County as a whole. These 
conditions may include the following: 
 
A. Limiting the manner in which the use is conducted including restricting the 

time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 

The proposed biogas treatment facility and pipeline will not cause significant increases in 
noise, vibration, air pollution, glare, or odor. The biogas from the digesters will be routed 
to the biogas upgrading facility where it is pressurized, and hydrogen sulfide (H2S) and 
volatile organic compounds (VOC) are removed by activated carbon and then treated 
with various stages of membrane to separate the biogas into renewable natural gas and 
other byproducts which are captured. Byproduct H2S and VOCs are captured in the 
activated carbon for ultimate offsite disposal. The biogas treatment facility will be sited in 
the vicinity of existing animal waste management facilities. Air emissions associated with 
the biogas treatment facility will be regulated by the Oregon Department of 
Environmental Quality. The proposed facility is located within a large agricultural parcel 
(Parcel 1, Partition Plat No. 2023-03) owned by Threemile, with no nearby uses other 
than Threemile’s ongoing dairy operations.  No additional local conditions of approval 
appear to be necessary. 
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B. Establishing a special yard or other open space or lot area or dimension. 
The proposed biogas treatment facility is located on a large agricultural parcel 
surrounded by ongoing dairy operations. The dairy farm area already has extensive 
open space, and the gas treatment facility will be located on an area formerly used as a 
composting area.  No special setbacks are required. 
 
C. Limiting the height, size or location of a building or other structure. 
The proposed gas treatment facility will be approximately 15 feet in height and will be of 
similar (or lesser) size than surrounding commercial farm uses. No condition is required 
to limit the height or size of the proposed gas treatment facility or pipeline. 

 
D. Designating the size, number, location and nature of vehicle access points. 

1. Where access to a county road is needed, a permit from Morrow 
County Public Works department is required. Where access to a 
state highway is needed, a permit from ODOT is required. 

2. In addition to the other standards and conditions set forth in this 
section, a TIA will be required for all projects generating more than 
400 passenger car equivalent trips per day. A TIA will include trips 
generated by the project, trip distribution for the project, 
identification of intersections for which the project adds 30 or more 
peak hour passenger car equivalent trips, and level of service 
assessment, impacts of the project, and mitigation of the impacts. If 
the corridor is a State Highway, use ODOT standards. 

No new access is requested as part of this Application.  Generally, traffic for the 
proposed facility will enter and leave the Threemile farm via Marty Myers Road at the 
Interstate 84 interchange.  During planned construction of the facility (anticipated for 
December 2024 through July 2026), the following traffic is estimated:  
 
• 20-80 passenger vehicles trips (in and out of site) per day to support 10-40 

temporary construction workers; and  
• 2-15 trucks per day for materials and equipment deliveries depending on 

construction activities.  
 
During operation of the facility (beginning July 2026), there will be an estimated 8 
passenger vehicle trips per day to support a staff of 4 operators and maintenance 
persons to operate the facility.  The proposed facility will not generate more than 400 
automobile trips per day. 

 
D. Increasing the amount of street dedication, roadway width or 

improvements within the street right-of-way. 
The streets and roadways to be used for facility operations will be private, on-farm 
roads; therefore, this criterion does not apply.  

 
1. It is the responsibility of the landowner to provide appropriate access 

for emergency vehicles at the time of development. 
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The facility site is within the boundaries of the Boardman Fire District. During facility 
construction and operation, accesses and roadways will be kept clear of vehicles and 
other obstructions to ensure that emergency vehicle movement is not restricted by 
construction and operation activities. Preliminary Findings of Fact have been provided to 
Boardman Fire District for their review and comment.    

 
F. Designating the size, location, screening, drainage, surfacing or other 

improvement of a parking area or loading area. 
The facility site, including the biogas treatment facility and the future on-site digester 
system, is planned to include four parking spaces at the “Operation Building,” and two 
parking spaces at the “Thickening Building.”  Both parking areas are on the south side of 
the site and located near to existing Sim Tag Lane.  An approximately 41,933-square 
foot area will be developed on the west side of the site for truck loading and unloading. 

 
G. Limiting or otherwise designating the number, size, location, height, and 

lighting of signs. 
No new signs outside of the site area are proposed.  Safety related signs will be placed 
within the site area. 

 
H. Limiting the location and intensity of outdoor lighting and requiring its 

shielding. 
Outdoor project site lighting will be shielded and pointed downward to avoid light 
pollution. 

 
I. Requiring diking, screening, landscaping or another facility to protect 

adjacent or nearby property and designating standards for its installation 
and maintenance. 

The proposed biogas treatment facility is located within Threemile’s agricultural parcel 
and adjacent to existing waste management facilities.  No additional screening or 
landscaping is required to ensure that the facility is compatible with adjacent farming 
practices. 

 
J. Designating the size, height, location and materials for a fence. 
The proposed biogas treatment facility will be located within Threemile’s agricultural 
parcel.  No fencing is proposed.    
 
K. Protecting and preserving existing trees, vegetation, water resources, 

wildlife habitat or other significant natural resources. 
The proposed biogas treatment facility and pipeline are located within the Lower Umatilla 
Basin Groundwater Management Area (LUBGWMA). The proposed facilities are not 
anticipated to negatively affect any natural resources. The area surrounding the facility 
site have been used as dairy operations and farmed for multiple decades. The site area 
for the proposed biogas treatment facility was previously a composting area. There are 
no sensitive resources such as wetlands or waterbodies within or adjacent to the project 
site. Areas between active crop circles are unpaved farm roads and small areas of non-
native vegetation. No conditions are required to protect existing trees, vegetation, water 
resources, wildlife habitat, or other significant natural resources. 
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L. Other conditions necessary to permit the development of the County in 
conformity with the intent and purpose of this Ordinance and the policies 
of the Comprehensive Plan. 

No additional conditions are recommended to comply with the intent and purpose of the 
MCZO or Comprehensive Plan. 

 
SECTION 6.075. LENGTH OF PERMITS, PERMIT HOLDER, RENEWAL AND 
REVOCATION. 
A. Length of Permit and Permit Holder: The County may evaluate how long a 

particular conditional use is expected to remain valid. Some conditional 
uses may be considered "permanent" as a fully developed use that "runs 
with the land" and it attaches to and benefits the land and is not limited to a 
particular landowner. The County may require the owner of the original 
conditional use permit to record the permitted use on the deed record. The 
permit is the responsibility of the current owner of the property, whether 
that is the original applicant or a successor. 

 
A conditional use permit may allow a use that would benefit the permit 
owner on a sporadic or temporary basis until the purpose for the 
conditional use permit no longer exists. Upon termination of the use, the 
land must be in a condition that it may be re- developed in compliance with 
its current zoning designation. The County may authorize a conditional use 
permit until a particular date, for a stated period of time, or until the 
occurrence of a particular event. Additionally, the County may stipulate 
that a Conditional Use Permit will be reviewed or renewable after a stated 
time period. 

The proposed development is considered a permanent, fully developed use that runs 
with the land. No term limit is recommended for this permit.  

 
B. Reviews and Renewals. If a review or renewal date is included as a 

condition by which a conditional use permit is granted, initial review would 
be ministerial and completed by the Planning Director. The holder of the 
conditional use permit will be required to make application and pay the 
requisite fee for review. The review would evaluate the permit conditions 
and adherence to them, determine if any changes had taken place with the 
uses allowed in the zone, and determine whether any complaints had been 
logged concerning the property or the conditional use. If any concerns 
arise further review will take place at a public hearing with notice. If no 
concerns arise the permit will be renewed. 

 
For conditional use permits without a review or renewal condition, or if 
complaints are received concerning a conditional use permit, the County 
may review any valid conditional use permit for compliance with the 
conditions of the permit. This review would be a ministerial review done by 
the Planning Director. If it is deemed necessary by the Planning Director to 
amend or revoke the permit, a public hearing with notice must be held 
before the Planning Commission. If action is based on a complaint the 
complainant may be required to pay any permit review or renewal 
application fees. 
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This Conditional Use Permit does not include a review or renewal date. If complaints are 
received concerning the proposed use, the County reserves the right to review the 
development for compliance with the applicable conditions of approval.  

 
C. Revocation or Vacation. Any conditional use permit may be vacated by the 

current landowner or by the County after appropriate notice and hearing 
when: 
• The use has been terminated and there is no expectation by the 

landowner and the County that the use will continue;  
• The use is not being conducted in compliance with the stated 

conditions of the permit, or  
• The County finds that the use jeopardizes the public health, safety 

and welfare of Morrow County and the use does not conform to the 
Morrow County Code Enforcement Ordinance or other adopted 
ordinances. (MC OR-1-2013) 

 
Finding: The County reserves the right to revoke the permit based on this criterion. 

 
 
 

III. LEGAL NOTICE PUBLISHED: November 13, 2024 
Heppner Gazette-Times 

 
      November 13, 2024 
      East Oregonian 

      
IV. AGENCIES NOTIFIED:  James Johnson, ODA; Patty Isaak, DEQ; Dawn Hert, DLCD; 

Chris Kowitz, OWRD; Mike Hyatt, DEQ; Daniel Somers, ODFW; Kim Peacher, US Navy; 
Mike Hughes and Marty Broadbent, Boardman Fire District; Mike Gorman, Morrow 
County Assessor; Eric Imes Morrow County Public Works; Glen McIntire, Morrow 
County Building Official; Corey Sweeney, Morrow County Weed Coordinator; Lisa 
Mittelsdorf and Jacob Cain, Port of Morrow; Steve Freeland, Morrow County Emergency 
Management.  

 
V. PROPERTY OWNERS NOTIFIED: November 13, 2024 
 
VI. HEARING DATE:   December 3, 2024 

North Morrow Government Building 
Irrigon, Oregon 

 
VII. PLANNING COMMISSION:  Staff recommends the Planning Commission 

approve CUP-N-382-24 subject to the following CONDITIONS OF APPROVAL: 
 

1. The applicant shall obtain the necessary Zoning and Building Permits for all buildings 
associated with the power generation facility.  
 

2.  Submit a site plan showing legal access to the digester. 
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3. The methane digester shall be decommissioned and removed from the premises 
once the facility is no longer used for its intended purpose, and the land shall be 
returned to its original condition as nearly as possible.  
 

 
 
MORROW COUNTY PLANNING COMMISSION 
 
 
 
 
 
 
      Stacie Ekstrom, Chair               Date 
 
Attachments: 

A. Vicinity Map 
B. Application with Attachments 
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