PLANNING DEPARTMENT

P.O. Box 40 - Irrigon, Oregon 97844
(541) 922-4624 or (541) 676-9061 x 5503
FAX: (541) 922-3472

AGENDA
Morrow County Planning Commission
Tuesday, September 29, 2020 7:00 pm
Bartholomew Building
Heppner, Oregon
See Electronic Meeting Information on Pages 2 & 3

Members of Commission

Jeff Wenholz, Chair Mifflin Devin, Vice Chair Stanley Anderson
Stacie Ekstrom Wayne Seitz Karl Smith
Greg Sweek Rod Taylor Brian Thompson

Members of Staff

Tamra Mabbott, Planning Director Stephanie Case, Planner I
Stephen Wrecsics, GIS Planning Tech Justin Nelson, County Counsel
Dianna Strong, Office Assistant Gregg Zody, Community Development Director

1. Call to Order

2. Roll Call

3. Pledge of Allegiance: ‘| pledge allegiance to the flag of the United States of America
and to the republic for which it stands: one nation under God, indivisible with liberty and

justice for all.”
4. Minutes: August 25, 2020 & September 4, 2020

5. Public Hearings to begin at 7:00 pm (COMMISSION ACTION REQUIRED):

Land Partition LP-N-484-20: Ronald V. McKinnis, applicant and Kathleen
Close and Mari Gordanier, owners. The property is described as tax lot 1500 of
Assessor's Map 5N 27E 20. The property is zoned Rural Residential (RR) and located
outside the Irrigon Urban Growth Boundary between 16" and 18! Streets on Oregon
Lane. Request is to partition a 21.45-acre parcel to create 2 parcels. Criteria for
approval includes the Morrow County Zoning Ordinance (MCZO) Article 3 Section 3.040
Rural Residential Zone and Morrow County Subdivision Ordinance (MCSO) Article 5

Land Partitioning.



Land Partition LP-S-485-20: Sylvia Sandford and Richard Sandford lli,
applicants and owners. The property is described as tax lot 901 of Assessor’'s Map 1S
24E. The property is zoned Suburban Residential (SR) and General Commercial (CG)
and located West of lone within the lone Urban Growth Boundary. Request is to
partition an approximately 19-acre parcel to create 3 parcels. Criteria for approval
includes MCZO Article 3 Section 3.050 Suburban Residential Zone, Section 3.060
General Commercial Zone, and MCSO Article 5 Land Partitioning.

Replat R-S-058-20: Port of Morrow, applicant, Port of Morrow and Kevin and
Candy Chick owners. The property is described as tax lots 600, 700, and 800 of
Assessor's Map 2S 26E 21. The property is zoned General Industrial (MG) and located
west of Heppner along State Highway 74. Request is to reconfigure parcels 1, 2, and 3
of Partition Plat 2012-08. Criteria for approval includes MCSO Article 5 Land

Partitioning.

Continued from August 25, 2020: Conditional Use Permit CUP-N-343-20:
Energy of Utah LLC, applicant, and William J. Doherty Trust, owner. The property
is described as tax lots 400, 403, and 2400 of Assessor’s Map 1N 26E. The properties
are zoned Exclusive Farm Use (EFU) and located 12 miles NE of Lexington along
Highway 207. Request is to allow by conditional use the construction and operation of
an approximately 20-megawatt Photovoltaic Solar Array. Criteria for approval includes
the MCZO Article 3 Section 3.010 Exclusive Farm Use (EFU) and Article 6 Conditional

Uses.

6. Public Comment

7. Adjourn

Next Meeting
October 27, 2020 at 7:00 p.m.
Location: TBA

ELECTRONIC MEETING INFORMATION:
Morrow County Planning Commission is inviting you to a scheduled Zoom meeting. Join

Zoom Meeting.
https://zoom.us/j/92095608268?pwd=ZXA3MzFXZ1JEZVJ|V29tdFR5SXp4QT09

Password: 890029
Meeting ID: 920 9560 8268
One tap mobile

+16699009128,,92095608268#,,,,,,0#,,890029# US (San Jose)
+12532158782,,920956082684#,,,,,,0#,,890029# US (Tacoma)



Zoom Call-In Numbers for Audio Only:
+1 669 900 9128 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)

Meeting ID: 920 9560 8268
Find your local number: https://zoom.us/u/aeckhB8MuzW

Should you have any issues connecting to the call please call 541-922-4624 or email Stephanie Case at
scase@c0.morrow.or.us.

This is a public meeting of the Morrow County Planning Commission, and may be attended by a quorum of the Morrow County
Board of Commissioners. Interested members of the public are invited to aftend. The meeting location is accessible to persons with
disabilities. A request for an interpreter for the hearing impaired, or for other accommodations for persons with disabilities, should be
made at least 48 hours before the meeting to Stephanie Case at (541) 922-4624, or by email at scase@co.morrow.or.us.




PLANNING DEPARTMENT

0 A PO Box 40 « 205 Third Street BiE

OUN& ““Irrigon, Oregon 97844

 (541) 922-4624

Minutes of the Public Meeting of the
Morrow County Planning Commission
Tuesday, August 25, 2020, 7:00 p.m.
‘Bartholomew Building, Heppner Oregon -
(Also video conferenced via Zoom)

Morrow County Planning Commissioners Present: Chair Jeff Wenholz, Vice Chair Mifflin Devin,
Stacie Ekstrom,"Wayne Seitz, Karl Smith, Greg Sweek, Rod Taylor, and Brian Thompson.

Morrow County E’lanning Commissioners Absent:v_Stanley Anderson.
Morrow County Staff Present: Stephanie Case, Planner Il/Interim Planning Director; Stephen
Wrecsics, GIS Planning Technician; Justin’ Nelson, County Counsel; Gregg Zody, Community

Development Director, and Dianna Strong, Office Assrstant

The Pledge of Alleglance Was reClt o

Approval of Mmutes

Commrssroner Taylor moved {o” approve the Minutes of July 28, 2020 Commnssroner Devm
seconded; and the motion carried.

Planning Commnssron Chalr Wenholz read the. Plannlng Commlssron Hearmg Procedures.

Varjance V-8-040-20: Donald and Judlth Barber owners and appllcants The property
is descnbed as tax lot 700 of Assessor's Map 3S 28. The property is zoned Exclusive Farm
_,Use (EFU) and located east of Heppner on Hanna-Arbuckle Road. Request is for a
'variance on age requirement'to install a 1999 double wide manufactured home. Criteria for
approval include the MCZO, Article 7 Section 7.200 Variances and MCZO Article 4 Section
4.110 Mmlmum Standards for a Manufactured Home

Interim Plannlng Dlrector Stephanle Case presented the request. Commissioners were provided
~ with a vicinity map and- photographs.

No comments were received from agencies or nearby landowners.

QOpened the testimony portion of the Public Hearing. Mo one spoke in favor or in opposition, nor
were there any neutral comments. Closed the public testimony portion of the hearing.

Commissioner Sweek asked a question regarding p. 2, “The subject parcel is in a residential area
...” This is not accurate. After discussion of how to change the wording, Commissioner Taylor
made a motion to approve V-8-040-20, with a change in the wording to read, “The subject parcel is
in an area with several neighboring manufactured homes.” Commissioner Thompson seconded
the motion. The vote was taken by roll call, with all Commissioners in attendance voting in favor.

The motion carried.
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Conditional Use Permit CUP-N-343-20: Energy of Utah LLC, applicant, and William J.
Doherty Trust, owner. The property is described as tax lots 400, 403, and 2400 of
Assessor’s Map 1N 26E. The properties are zoned Exclusive Farm Use (EFU) and located
12 miles NE of Lexington along Highway 207. Request is to allow by conditional use the
construction and operation of an approximately 20-megawatt Photovoltaic Solar Array.
Criteria for approval for CUP-N-343-20 includes the MCZO Artlole 3 Section 3.010 EFU and

_Artlcle 6 Conditional Uses.

The Planning Department received a letter electronically from Bill Adams, Adams Planning and
Development Services, representing the applicant, requesting a hearing continuance to the
Planning Commission’s next hearing date, due to the “lateness of the comments from the state
agencies.” Commissioner Seitz made a motion that we continue this action to the next Planning
Commission, on September 29, 2020, at 7 pm; Commissioner Devin seconded the motion. All
Commissioners voted in favor, and the motion carried.

Public Comment: None
Other Business:
RR-10 Zone Work Session FollowiUp :

Community Development Dlrector Gregg Zody presented a revised version of the Draft Rural
Residential 10 (RR-10) Zone: for, dlscussmn explaining that he drew information regarding pasture
management and animal densitiesfrom the City of Irrigon and Umatllla County, after reviewing
lnforma‘uon from many Oregon counties. ,

Chair Wenholz directed the Commissioners to start with the redline version, asking if there are any
concerns. Commissioner Thompson discussed the Limitations on Use regarding livestock density,
especially regarding the numbers allowed. Afiidea is to keep the. numbers low, with the possibility
of applying for a variance for more — so that figighbors would have a say in the matter.
Commissioner Seitz agreed with Commlssxoner Thompson, envisioning residential areas that may
face havmg a neighbor with a substantial number of animals next door.

Commlssmner Sweek expressed concern over who would make the determination about pasture
management, as it opens up lnterpretatlon of what is regarded as quality pasture, etc. instead of
having a set number of animals allowed. Commissioner Devin asked if Mr. Zody reached out to
Kevin Payne, Morrow County Soil and Water Conservation District (SWCD), to learn some of his
thoughts regarding number of animals per acre, etc.

Mrs. Case suggested looking into adding some language to specify that a well-maintained pasture
could have a certain number of animals; whereas dry land would be allowed fewer animals.

Commissioner Devin added information based on previ'ous discussion with Mr. Zody, regarding an
action plan for the Lower Umatilla Basin Groundwater Management Area (LUBGWMA), stating that
the language was left ambiguous because there was no easy specific answer. Because of this, it
would be wise to speak with Kevin Payne, SWCD, about the specifics involved in allowing more or
fewer animals — irrigation, soils, confined space, etc. The determination would come from Morrow
SWCD dependent on each actual piece of property.

Commissioner Thompson suggested we be more restrictive with the clause, requiring that another
agency (ie: SWCD) be involved. The number of animals would be ‘allowed to expand based on
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support that proves the land can support more animals. Start on the low side, and make the
applicant prove the higher number of animals would be accommodated. Commissioner Sweek
agreed. Mr. Zody said he would reach out to SWCD for-more input.

Commissioner Seitz asked about the location of the 10-acre areas — do they have to be next to the
Urban Growth Boundary (UGB) residential areas, or are other areas allowed? Mrs. Case reminded-
the Commission that this change is proposed to amend the ordinance, rather than seeking to apply
it to specific properties. It will be up to individual apphcants who might apply for Goal 3 Exception
out of farm land.

Mr. Zody pointed to the change made in Section 3.037 Purpose -- language added to the end of
the first sentence (in the third line of the opening paragraph) as follows: “...rural residences in
areas contiguous to residentially-zoned properties in the County, i.e. municipalities.” Commissioner
Sweek asked about the ability to expand use, even if properties are not contiguous, specifically
related to properties that are already developed. Would they be hindered from developing further?
Does this updated language adequately express the intent? _

Tamra Mabbott, Eastern Oregon Reglonal Representat[ve Department of Land Conservation and
Development (DLCD), asked for a deﬂnmon of feedlots, and if they would be allowed in this zone.
Mrs. Case answered that the ordmance does not specn‘lcally define a feedlot. If the goal is to not
allow feedlots, Mrs. Case suggested we: should add specific language to the current ordinance,
such as the lrrigon Development Code does (10-2A-5- 2a) ‘Processing of animal or plant products,
lncludmg milk, and feed-lots are not allowed.” '

Mrs. Mabbott asked for permission to speak. Chair Wenholz granted permission. She asked if the
Commission is considering adopting other standards, with the comment, “As part of the rezone,
landowner would need to address OAR 660-004. It might be worthwhile to review those in addition
to local zone change standards,” She suggested that staff look at the compatibility of necessary
-changes altogether, especially when considering to justify exceptions in the future. Hilary Foote,
DLCD Farm/Forest Specialist, recommended consmiermg compatlblllty with the Right to Farm
Ordinance, ,

Mrs. Case asked the Commission if they want to add any standards that apply to all rezone or plan
amendments Article 8 within Morrow County’s code addresses zone changes specifically. There is
the need to update many thmgs and this is just a piece of the puzzle. Movmg forward, housing
must be addressed

Mr. Zody will research pasture management for further discussion at the October 27 hearing.

-Friday, September 4,-2020 at 9 am is a special Planning Commission hearing for the appeal of
LUD-N-26-20. :

The next meeting of the Morrow County Planning Commission is scheduled for Tuesday,
September 29, 2020 at 7:00 pm.

Meeting was adjourned at 7:50 p.m.

Respectfully Submitted,
Dianna Strong
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PRELIMINARY FINDINGS OF FACT
LAND PARTITION REQUEST
LP-N-484-20

REQUEST: To partition an approximate 21.5-acre property into two parcels.

APPLICANT Ronald V. McKinnis

79980 Prindle Loop Road
Hermiston, Oregon 97838

OWNERS Kathleen Close and Mari Gordanier

76151 Oregon Lane
Irrigon, Oregon 97844

PROPERTY DESCRIPTION: Tax Lot 1500 of Assessor's Map 5N 27E 20
PROPERTY LOCATION: East of Irrigon City Limits and between 16" and 18"
Streets.

FINDINGS OF FACT:

BACKGROUND INFORMATION:
The subject parcel is zoned Rural Residential and is located outside of the Irrigon Urban

Growth Boundary (UGB). The subject property has no existing structures or dwellings
and is currently being used as pasture ground. The applicant is proposing to create two
parcels, with proposed parcel 1 at approximately 18.5-acres, and proposed parcel two
approximately 3-acres in size.

APPROVAL CRITERIA:
Morrow County Subdivision Ordinance Atrticle 5 Land Partitions will apply. Criteria are

listed below in bold type, followed by a response in standard type.

MORROW COUNTY SUBDIVISION ORDINANCE ARTICLE 5 LAND PARTITIONS

SECTION 5.030. REQUIREMENTS FOR APPROVAL. No appiication for partitioning

shall be approved unless the following requirements are met:

1. Proposal is in compliance with the County and affected City
Comprehensive Plan and applicable Zoning.
The proposed land partition meets the requirements of the Zoning Ordinance and
Comprehensive Plan relative to minimum parcel size. The applicant will need to
submit beih a preliminary and final partition plati io be in compliance with this
Article and ORS Chapter 92. This is recommended and listed as a Condition of
Approval.

2. Each parcel is suited for the use intended or offered; including, but not
limited to, sewage disposal approval and guaranteed access.
The applicant has proposed two parcels in the Rural Residential Zone; each
proposed parcel is of an adequate size as to satisfy the 2-acre minimum size for
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this zone. The applicant has indicated that the future intended use is residential
and pasture ground. Both proposed parcels have adequate frontage along
Oregon Lane which suitable for any additional access needs. The Applicant will
need to work with the Morrow County Public Works Department to obtain the
proper access permits. This is recommended and listed as a condition of

approval.

To ensure buildability of each parcel, Proposed Parcels 1 and 2 will need to
obtain site suitability from Umatilla County Health (Uco. Health). This is

‘recommended and listed as a Condition of Approval.

All required public service and facilities are available and adequate or are
proposed to be provided by the partitioner.

Electricity and telephone services are available in the area, Applicant will need to
work with local providers for future service. No other public services or facilities
are available.

Proposal will not have any identifiable adverse impacts on adjoining or
area land uses, public services and facilities, and natural resource carrying
capacities.

The current parcel is zoned residential and surrounding uses are residential in
nature, this action will not prevent the proposed or surrounding parcels to
continue to be used as such. The proposal will not have any identifiable adverse
impacts on public services or natural resources of the area. Planning staff would
find this criterion met.

An approved water rights diversion plan as applicable.

Preliminary Findings of Fact were referred to the County Watermaster and it is
recommended that the applicant comply with any recommendations of the
County Watermaster based on this review.

Flag lots will not be permitted when the results would be to increase the
number of properties requiring direct and individual access from a State
Highway or other arterial. Flag lots may be permitted to achieve planning
objectives under the following conditions:

a. When flag lot driveways are separated by at least twice the minimum
frontage distance.

b. The driveway must meet driveway standards described in Article 8,
Section 8.020.V. ;

c. The lot meets the minimum lot area of the zoning district, without
including the driveway.

d. Only one flag lot shall be permitted per private right-of-way or

access easement.
This provision does not apply as no flag lots are proposed.
The depth of any lot will not be restricted as long as a buildable parcel is
nroposed.
The application meets this criterion as buildable parcels are being proposed.
Parcel 1 is proposed at approximately 18.5-acres, and parcel 2 at approximately
3-acres in size. All proposed parcels would meet the minimum acreage for the
RR zone.
No plat of a subdivision or partition located within the boundaries of an
irrigation district, drainage district, water control district, water

LP-N-484-20
Findings of Fact
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improvement district or district improvement company will be approved
unless the County has received and accepted a certification from the
district or company that the subdivision or partition is either entirely
excluded from the district or company or is included within the district or
company for purposes of receiving services and subjecting the subdivision
or partition to the fees and other charges of the district or company.

The applicant should be aware that this property is located in an area designated
for water quality concerns by the Oregon Department of Environmental Quality.
The subject property is in the Lower Umatilla Basin Groundwater Management
Area (LUBGWMA). The Department of Environmental Quality designated the
LUBGWMA in 1990 due to elevated nitrate concentrations in groundwater. It is
recommended that wells used for drinking water be tested at least annually to
determine nitrate concentrations. More information about the LUBGWMA can be
found at http://www.oregon.gov/dea/wg/programs/Pages/GWP-Management-

Areas.aspx

This property is within the West Extension Irrigation District (WEID) and were

provided a copy of these findings. Applicant will need to get the approval of

WEID. This is recommended and listed as a condition of approval.

The Commission will deny an application for partitioning when it can be

shown by the Commission that the partitioning is part of a plan or scheme

to create more than three (3) parcels without going through subdivision, or

is part of a development pattern creating more than three (3) parcels

without subdividing.

This provision does not apply to this application as no more than 3 parcels are

currently being proposed.

In addition to the requirements set forth above, the following factors may be

considered for approval or disapproval of an application for land partitioning is

a geographical or other factor identified by other, appropriate professionals or

Plans such as the requirements of the Comprehensive Plan, FEMA

requirements, Byways rules, etc., requires it:

a. Placement and availability of utilities.

b. Safety from fire, flood and other natural hazards.

¢. The same improvements may be required for a partitioning as required of a

subdivision, if required it will be instailed by the applicant.

d. Possible effects on natural, scenic and historical resources.

e. Need for onsite or offsite improvements.

f. Need for additional setback, screening, landscaping and other
requirements relative to the protection of adjoining and area land uses. If
the proposed partition is located within an Urban Growth Boundary, the
afiected city must be given notiice according 10 ine respeciive Joint
Management agreement.

g. Inthe approval of a land partition, the need for street and other
improvements will be considered and may be required as a Condition of
Approval at a different standard than for a subdivision.

LP-N-484-20
Findings of Fact
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Vi

Planning staff would not recommend any additional requirements based
on the factors above.

LEGAL NOTICE PUBLISHED: September 09, 2020
Heppner Gazette-Times

AGENCIES NOTIFIED: Steve Cherry, Oregon Department of Fish and Wildlife; Greg
Silbernagel, Watermaster; Beverly Bridgewater, WEID; Larry Burns, Irrigon Rural Fire
Protection District; Justin Nelson, Morrow County Counsel; Mike Gorman, Morrow County
Assessor; Matt Scrivner, Morrow County Public Works Director; Stephen Haddock, Morrow

County Surveyor.
PROPERTY OWNERS NOTIFIED: September 09, 2020

HEARING DATE: September 29, 2020
Morrow County Bartholomew Building

Heppner, Oregon 97836
PLANNING COMMISSION ACTION: Staff recommend approval subject to the following

Precedent Conditions of Approval. These conditions must be completed before the
Planning Director may sign the final partition plat or before the land may be deeded to a

third party.

Submit both a preliminary and final partition plat to be in compliance with Article 5 of the
Morrow County Subdivision Ordinance and ORS Chapter 92.

Obtain site-suitability from Umatilla County Health for Proposed Parcels 1 and 2.
Obtain approval and any necessary access permits from Morrow County Public Works.

Obtain approval from the West Extension Irrigation District (WEID).

Jeff Wenholz, Chair Date
ATTACHMENTS:
Vicinity Map
Preliminaiy Plan
Page 4 of 4
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PRELIMINARY FINDINGS OF FACT
LAND PARTITION REQUEST
LP-S-485-20

REQUEST: To partition an approximate 19.5-acre property into three parcels.

APPLICANTS/OWNERS Sylvia and Richard Sanford lll

Box 73, 680 W. Sanford Lane
lone, OR 97843

PROPERTY DESCRIPTION: Tax Lot 901 of Assessor's Map 1S 24

PROPERTY LOCATION: West of the City of lone and adjacent to Highway 74.

FINDINGS OF FACT:

BACKGROUND INFORMATI(SN:
The subject parcel is dual zoned Suburban Residential (SR) / General Commercial (CG)

and is located within the lone Urban Growth Boundary (UGB). The portion of the subject
property zoned CG has an existing commercial storage unit located on it with an existing
dwelling located in the Northeast portion of the property zoned SR. The applicant is
proposing to remove the existing dual zoning by dividing the subject property into three
parcels, parcels 1 & 2 will retain SR zoning with parcel 3 retaining CG zoning.

APPROVAL CRITERIA:
Morrow County Subdivision Ordinance Article 5 Land Partitions will apply. Criteria are

listed below in bold type, followed by a response in standard type.

MORROW COUNTY SUBDIVISION ORDINANCE ARTICLE 5 LAND PARTITIONS

SECTION 5.030. REQUIREMENTS FOR APPROVAL. No application for part!t:onmg

shall be approved unless the following requirements are met:

1. Proposal is in compliance with the County and affecied City
Comprehensive Plan and applicable Zoning.
The proposed land partition meets the requirements of the Zoning Ordinance and
Comprehensive Plan relative to minimum parcel size. The applicant will need to
submit both a preliminary and final partition plat to be in compliance with this
Article and ORS Chapter 92. This is recommended and listed as a Condition of
Approval.

2. Each parcel is suited for the use intended or offered; including, but not
limited to, sewage disposal approval and guaranteed access.
The applicant has proposed three parcels, of which parcels 1 and 2 will be
utilized for current and future residential purposes, and proposed parcel 3 will
continue to be utilized as a commercial site. Access to proposed parcel 1 is

Page 1 of 4

LP-S-485-20
Findings of Fact



Page 2 of 4

planned at the Northwest corner adjacent to Johnson Grade Road. Proposed
parcel 2 will require an easement for access, this easement will need to be
recorded and shown on the Final Plat prior to the Planning Director signing. It is
recommended and listed as a condition of approval. that the applicant obtains an
easement for access and utilities to Proposed parcel 2, and show the easement
on the final partition plat prior to the Planning Director’s signing. Access to
Proposed parcel 3 will be via the existing access along State Highway 74. The

The Applicant will need to work with the Morrow County Public Works
Department to obtain the proper access permits. This is recommended and listed

as a condition of approval.

To ensure buildability of each parcel, Proposed Parcels 1 and 2 will need to
obtain site suitability from Umatilla County Health (Uco. Health). As proposed
parcel 3 is zoned General Commercial, site suitability is not required to be
considered buildable. This is recommended and listed as a Condition of
Approval.

All required public service and facilities are available and adequate or are
proposed to be provided by the partitioner.

Electricity and telephone services are available in the area, Applicant will need to
work with local providers for future service. No other public services or facilities
are available.

Proposal will not have any identifiable adverse impacts on adjoining or
area land uses, public services and facilities, and natural resource carrying
capacities.

The current parcel is dual zoned residential and commercial. Surrounding uses
are residential and Rural Light Industrial (RLI) in nature, this action will not
prevent the proposed or surrounding parcels to continue to be used as such. The
proposal will not have any identifiable adverse impacts on public services or
natural resources of the area. Planning staff would find this criterion met.

An approved water rights diversion plan as applicable.

The preliminary Findings of Fact were referred to the Watermaster to determine
water rights and for any necessary approvals.

Flag lots will not be permitted when the results would be to increase the
number of properties requiring direct and individual access from a State
Highway or other arterial. Flag lots may be permitted to achieve planning
objectives under the following conditions:

a. When flag lot driveways are separated by at least twice the minimum
frontage distance.

b. The driveway must meet driveway standards described in Article 8,
Section 8.020.V.

c. The lot meets the minimum lot area of the zoning district, without
including the driveway.

d. Only one flag lot shall be permitted per private right-of-way or

access easement.
This provision does not apply as no flag lots are proposed.

LP-S-485-20
Findings of Fact
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The depth of any lot will not be restricted as long as a buildable parcel is
proposed.

The application meets this criterion as the criteria as a buildable parcel is being
proposed. Parcel 1 is proposed at approximately 13 acres, parcel 2 at
approximately 5 acres, and proposed parcel 3 at approximately 1 acre in size. All
proposed parcels would meet the minimum acreage of their respective zones.
No plat of a subdivision or partition located within the boundaries of an
irrfigation district, drainage district, water control district, water
improvement district or district improvement company will be approved
unless the County has received and accepted a certification from the
district or company that the subdivision or partition is either entirely
excluded from the district or company or is included within the district or
company for purposes of receiving services and subjecting the subdivision
or partition to the fees and other charges of the district or company.

This property is not within the boundaries of an irrigation or water control district.
The Commission will deny an application for partitioning when it can-be
shown by the Commission that the partitioning is part of a plan or scheme
to create more than three (3) parcels without going through subdivision, or
is part of a development pattern creating more than three (3) parcels

without subdividing.
This provision does not apply to this application as no more than 3 parcels are

currently being proposed.

In addition to the requirements set forth above, the following factors may
be considered for approval or disapproval of an application for land
partitioning is a geographical or other factor identified by other,
appropriate professionals or Plans such as the requirements of the
Comprehensive Plan, FEMA requirements, Byways rules, etc., requires it:

a. Placement and availability of utilities.

b. Safety from fire, flood and other natural hazards.

c. The same improvements may be required for a partitioning as
required of a subdivision, if required it will be installed by the
applicant.

d. Possible effects on natural, scenic and historical resources.

Need for onsite or offsite improvements.

Need for additional setback, screening, landscaping and other
requirements relative to the protection of adjoining and area land
uses. If the proposed partition is located within an Urban Growth
Boundary, the affected city must be given notice according to the
respective Joint Management agreement.

d. In the approval of a land partition, the need for street and other
improvements wili be considerad and may be required as a
Condition of Approval at a different standard than for a subdivision.
Planning staff would not recommend any additional requirements based

on the factors above.

b 1)
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LEGAL NOTICE PUBLISHED: September 09, 2020
Heppner Gazette-Times

AGENCIES NOTIFIED: Teresa Penninger, Oregon Department of Transportation; Greg
Silbernagel, Watermaster; Virgil Morgan, lone Rural Fire Protection District; Janette
Eldridge, City of lone; Justin Nelson, Morrow County Counsel; Mike Gorman, Morrow
County Assessor; Matt Scrivner, Morrow County Public Works Director; Stephen
Haddock, Morrow County Surveyor.

PROPERTY OWNERS NOTIFIED: September 09, 2020

HEARING DATE: September 29, 2020
Bartholomew Building

Heppner, Oregon

PLANNING CONIMISSION ACTION: Staff recommend approval subject to the following
Precedent Conditions of Approval. These conditions must be completed before the
Planning Director may sign the final partition plat or before the land may be deeded to a

third party.

1. Submit both a preliminary and final partition plat to be in compliance with Article 5
of the Morrow County Subdivision Ordinance and ORS Chapter 92.

2. The applicant shall obtain an easement for access and ultilities to proposed
parcel 2 and show the easements on the final partition plat.

3. Obtain site-suitability from Umatilla County Health for Proposed Parcels 1 and 2.

4, Obtain approval and any necessary access permits from Morrow County Public
Works.

Jeff Wenholz, Chair Date

ATTACHMENTE:
Vicinity Map
Preliminary Plan
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PRELIMINARY FINDINGS OF FACT
REPLAT REQUEST
R-S-058-20

REQUEST: Request is to reconfigure parcels 1, 2, and 3 of Partition Plat 2012-08.

OWNERS: Kevin and Candy Chick

P.O. Box 452
Heppner, Oregon 97836

APPLICANT: Jacob Cain

Port of Morrow
P.O. Box 200
Boardman, Oregon 97818

PROPERTY DESCRIPTION: Tax Lots 600, 700, 800 of Assessor’s Map 2S 26E 21.

PROPERTY LOCATION: 1.5 miles Northwest of Heppner along State Highway 74.

3.

FINDINGS OF FACT:

This replat will reconfigure tax lot 800 by adding additional acreage from tax lots 800 and
700. The additional acreage is required for additional parking and storages to support
operations on tax lot 600. The zoning is General Industrial (MG) and the property is
located outside the Heppner Urban Growth Boundary (UGB).

APPROVAL CRITERIA:
Morrow County Subdivision Ordinance Article 5 Replatting will apply. Criteria are listed
below in bold type, followed by a response in standard type.

MORROW COUNTY SUBDIVISION ORDINANCE ARTICLE 5 LAND PARTITIONS
SECTION 5.075. REPLATTING. A reconfiguration of a recorded subdivision or
partition plat or a change in the number of lots in the subdivision or partition may
be approved by the Planning Commission or as defined in ORS 92.180. Replats
will act to vacate the platted lots or parcels and easements within the replat area
with the following conditions:

A replat will apply only to a recorded plat.

A replat is required as the applicant is proposing to reconfigure a partition affecting

Partition Plat 2012-08.

Notice shall be provided when the replat is replatting ail of an undeveloped

subdivision as defined in ORS 92.225.

This provision does not apply as this is not a replat of an undeveloped subdivision.

However, notice was provided under the requirements of the Morrow County Subdivision

Ordinance.

Notice shall be provided to the owners of property adjacent to the exterior

boundaries of the tentative subdivision replat.

Page 1 of 2
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Notice has been provided to adjoining property owners and affected agencies.

4. When a utility easement is proposed to be realigned, reduced in width or omitted
by a replat, all affected utility companies or public agencies shall be notified,
consistent with a governing body’s notice to owners of property contiguous to the
proposed plat. Any utility company that desires to maintain an easement subject
to vacation under this section must notify the Planning Department in writing
within 14 days of the mailing or other service of the notice.

No changes to utility easements are proposed. This replat is at the request of the land
owners.

5. A replat will not serve to vacate any public street or road.

No streets or roads are proposed to be vacated.
A replat will comply with all subdivision provisions of this Article and all applicable

Ordinances.
This requirement is met as the parcels were subject to provisions of this Article with both the

previous partition and this proposal.

LEGAL NOTICE PUBLISHED: September 9, 2020
Heppner Gazette-Times

AGENCIES NOTIFIED: Greg Silbernagel, Watermaster; Steve Rhea, Heppner Rural Fire

v
Protection District; Mike Gorman, Morrow County Assessor; Matt Scrivner, Morrow County
Public Works Director; Stephen Haddock, Morrow County Surveyor, Justin Nelson, Morrow
County Counsel; Teresa Penninger, Oregon Department of Transportation.
\Y PROPERTY OWNERS NOTIFIED: September 9, 2020
Vi HEARING DATE: ' September 29, 2020
Bartholomew Building
Heppner, Oregon
VIl PLANNING COMMISSION ACTION: Staff recommend approval subject to the following
Precedent Condition(s) of Approval. This condition must be completed before the Planning
Director may sign the final partition plat or before the land may be deeded to a third party.
1. Submit both a preliminary and final partition plat to be in compliance with Article 5 of the Morrow
County Subdivision Ordinance and ORS Chapter 92.
Jeff Wenholz, Chair Date
ATTACHMENTS:
Vicinity Map
Plot Plan
Page 2 of 2
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BOUNDARY LINE ADJUSTMENT OF PARCELS 1, 2 & 8 OF PARTITION
2012—8, LOCATED IN THE S1/2 OF SECTION 21 AND THE

PLAT NO.

NE1/4 OF SECTIONZ2S, T.2S., E.26E., MORROW COUNTY, OREGON

BA XX—-XX-XXX
w.o. 20-5364

SURVEY FOR

PORT OF MORROW

SURVEY BY

ARMSTRONG SURVEYING, INC.
267 NE SECOND ST, STE. 100
PRINEVILLE, - OR 97754

(541) 481-7678 (541) 447-7791

LEGEND

©  SET 5/8" x 30" LONG IRON ROD WITH YELLOW PLASTIC CAP MARKED
"ARMSTRONG SXE'. SET STEEL FENCE POST ALONGSIDE.

e

FOUND 5/8" IRON RCD AS PER 0.5H.D. STRIP MAP DRG. NO.
88--35-15, BUNKER HiLL ROAD — HEPPNER SECTION, HEPFPNER
HIGHWAY, DATED MARCH, 1966.

=]

FOUND 5/8" IRON ROD WITH YELLOW PLASTIC CAP AS PER PARTITION
PLAT NO. 2012-08 BY RONALD V. MCKINNIS, LS 2431, RECORDED
SEPTEMBER 13, 2012.

o

FOUND 3/4" IRON ROD AS PER PARTITION PLAT NQ. 2012-08 8Y
RONALD V. MCKINNIS, LS 2431, RECORDED SEPTEMBER 13, 2012.

®  FOUND 3/4" IRON PIPE AS PER PARTITION PLAT NO, 2012-08 &Y
RONALR V, MCKINNIS, LS 2431, RECORDED SEPTEMBER 13, 2012

O COMPUTED POINT - NOTHING FOUND OR SET.

() RECORD AS PER Q.S.H.D, STRIF MAP ORG. NO, BB~35-16, BUNKER HILL
ROAD — HEPPNER SECTION, HEPPNER HIGHWAY, DATED MARCH, 1366.

RECORD AS PER C.S. £3% BY DAVID H. KRUMBEIN, 1S 933, RECORDED
APRIL 3, 1884,

RECORD AS PER C.S. C—~1256-E BY G, DENNIS EDWARDS, L5 851,
RECORDED MAY, 2000.

RECORD AS PER C.S. 2013~11C BY RALPH P, THOMPSON, 1S 506,
RECORDED JANUARY 25, 2013.

RECORD AS PER PARTITION PLAT NO. 2012—0B BY RONALD V. MCKINNIS,
LS 2431, RECORDEC SEPTEMBER 13, 2012,

UNE DATA —~ SEE TABLE
CURVE DATA — SEE TABLE
SPIRAL CURVE DATA — SEE TABLE

SURVEYOR'S CERTIFICATE

LINE DATA TABLE

=
i

LENGTH

221,18

BEARING
NCE'36'10"E

191.25"

NOE'3B'10"E

132,13

555°02'14°W

14319

SITO34TE

108.18"

NOE36'10"E

$5502'14°W

N34'58°27°W

Y
wig|~|o |e]eiuin]

S534'45'00"E

55502 14"W

S85°01°40"W

N55'15°00°E

157.83~

N5C°06'17"E

S46°08'41°E

S45°57'00"E

$45'58"30"E

CURVE DATA TABLE

NO.

DELTA

RADIUS

9744007

7639.52"

LENGTH
S64.44"

CHORD
463.80"

BEARING
S4TH'HE !

1(1)

963.78'

S4219'57°E

201}

o074

3

T4

964.44° 963.80'

S42°20'E

15°07'55"

1432.38"

378.20' 377,20

S56'28"39"E

2(2)

axos

SPIRAL CURVE DATA TASLE

NO.

LENGTH

CHORD

BEARING

1

37500

374.87"

S45719°56"E

(@)

375"

248'45" 0.4

2

500.00'

499,32

S4214387E

(202

500

1000° 0.8

3

400.00°

398,70

S69°30°38E

S45°57'E

£ .23

400"

800" 10

0'48'W)
~ 51358

4(s06'5

. N0536"10%

PARCEL 1

P.P, NO. 2012-08

t, TODD R. CATTERSON, A REGISTERED PROFESSIONAL LAND SURVEYCR IN THE STATE OF OREGON, ON THE BASIS OF Y /A
MY KNOWLEDGE, INFORMATION, AND BELIEF, CERTIEY TO XXOMX XXXXXX THAT, AS A SURVEY MADE ON THE GROUND ’

TO THE NORMAL STANDARD OF CARE OF PROFESSIONAL LAND SURVEYORS PRACTICING IN OREGON, | HAVE FOUND OR '
SET THE MONUM AS SHOWN HEREON AND HAVE PREPARED THIS MAP, LEGAL DESCRIPTIONS AND NARRATIVE TO

I

-l $

CORRECTLY REPRESENT SAID BOUNDARY LINE ADJUSTMENT. i\&.@. "\
iy
«

\.?_uvvv »!
SURVEY NARREATIVE B &
WE WERE EMPLOYED BY XXXXXXX XXXXXXX TC COMPLETE THE SURVEY AND MAPPING REQUIREMENTS OF THIS

APPROVED BOUNDARY LINE ADJUSTMENT.

e, #304 AN
LEGAL DESCRIPTION — B.L.A. PARCEL % s, SRR

L7
A MQQ\
A PARCEL OF LAND BEING

125,00"
4(NO4*35'00"W)
4(125.00")

5
N o155,

Pr oA Nw.mmw%%u wmmmMmWmeaS :
LEGAL DESCRIPTION — REMAINDER PARCEL D g ReiPE f

I/ G g
A PARCEL OF LAND HEING

SiaNY SB9'22'02°W — 52145
52> 22 4(NBSI44E"E —~ 521.40")
2O !

58922°02W ~ 801,60,
4{NB"I4'46"E — 601.52") -

e g

Mo
R

°E

253
aq.:mr.\ ll

17

826.50%
mnq.%%u

25

o
ANO 233 —

RECORDATION ~ CLERK
STATE_OF OREGON

e,
| BECORDATION — SURVEYOR APPROVALS KON :
95 o .

STATE OF OREGON 3099 |

A O L iy e oy o S0l ’ ,
INSTRUMENT WAS

RECEVED FOR mmoozw ON .Ewal oAy w_n RECEVED FOR RECORD ON THE ___. DAY OF RN @%@@Zﬁq
AND RECORDED N i ' SorvaRinG, Ine.  aBHohed 3T
‘m:m::,.n
cmo.zo.nlmumﬁo:.ﬂx.usn

0. 20 0 AND
RECORDS OF SAID COUNTY WiF 170 RECORDED) I SURVEYS #
W.0. 20-5364

CROOK COURTY PLANNING GIREGTOR

QF SAID COUNTY. !
CHERYL W. SEELY, CROCK COUNTY CLERK
X GREGORY R. KELSQ

COUNTY SURVEYOR

|
|
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PRELIMINARY FINDINGS OF FACT
CONDITIONAL USE REQUEST
CUP-N-343-20

REQUEST: This request is to allow by conditional use the construction and operation of a 20-
megawatt Photovoltaic Solar Array on lands zoned for Exclusive Farm Use.

APPLICANT: Energy of Utah LLC.

P.O. Box 900083
Sandy, UT 84090

PROPERTY OWNER: William J. Doherty Trust

70644 Doherty Road
Lexington OR 97839

PROPERTY DESCRIPTION: Tax lots 400, 403, and 2400 of Assessor’'s Map 1N 26E

PROPERTY LOCATION: Located 12-miles NE of Lexington along Highway 207.

BACKGROUND INFORMATION:

The Columbia Solar Project is a 20-megawatt photovoltaic (PV) energy generation
facility proposed by Energy of Utah LLC. The Project boundary is approximately 88
acres in size and is wholly located in Morrow County Oregon on lands zoned for
Exclusive Farm Use (EFU). In their project narrative, the applicant states that the facility
will consist of several thousand photovoltaic modules on an aluminum or steel racking
structure, and pile driven into the ground. The racking system is approximately 9" off the
surface at its tallest point. The entire site boundary will be surrounded by a 6’ chain link
fence for security and safety purposes. Applicant has stated in their narrative that “All of
the power produced by the facility will be purchased by Columbia Basin Electric Co-op
pursuant to a long-term 20-year agreement called a power purchase agreement”,
however, conversations with the Applicant indicate that there is no Power Purchase
Agreement in place as of the date of these findings. Applicant has stated that the project
will interconnect via underground lines to Columbia Basin Electric Cooperative’s

Columbia Substation.

COMPLIANCE WITH MORROW COUNTY ZONING ORDINANCE SECTIONS
3.010(C)(24), 3.010(K)(1)(a), 3.010(K)(3), 6.020, 6.025, 6.030 AND 6.040. The
requirements for approval are listed below in bold type, followed by a response in
standard type.

Applicant’s Burden of Proof Statement with Exhibits submitted as a part of their
application and dated July 13, 2020, is hereby incorporated as reference. Applicant's
Burden of Proof Statement provides additional findings to support compliance with the
applicable Morrow County zoning ordinance sections and approval of Applicant’s
conditional use permit.

Page 1 of 15
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Section 3.010(C)(24) Photovoltaic solar power generation facilities as commercial
utility facilities for the purpose of generating power for public use by sale subject
to Subsection K.3.

This application Burden of Proof Statement effectively summarizes the necessary review
and the attached site plans provide an understanding of the current and future layout of
the area that will support Photovoltaic solar power generation operations. This use is
allowed with a Conditional Use Permit within the Exclusive Farm Use Zone. The
proposed permanent impact from the final Project design will be equal to or less than 99
acres at final build. Staff would find that the Project, as proposed, qualifies as a PV solar
power generation facility.

Section 3.010(K)(1)(a). Commercial Facilities for Generating Power
1. Commercial Power Generating Facility.
a. Permanent features of a power generation facility shall not preclude
more than:
(1) 12 acres from use as a commercial agricultural enterprise on
high value farmland unless an exception is taken pursuant to ORS
197.732 and OAR chapter 660, division 4; or
(2) 20 acres from use as a commercial agricultural enterprise on
land other than high-value farmland unless an exception is taken
pursuant to ORS 197.732 and OAR chapter 660, division 4.
An exception under this section is not applicable as the applicant has
indicated that the project will not impact more than 12-acres of high value
farmland or 20-acres of arable land. Please see Exhibit F, NRCS Soil
Classification Map in Application.
3. Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic
solar power generation facility shall be subject to the following definitions and
provisions:
a. “Arable land” means land in a tract that is predominantly cultivated or, if
not currently cultivated, predominantly comprised of arable soils.
b. “Arable soils” means soils that are suitable for cultivation as determined
by the governing body or its designate based on substantial evidence in
the record of a local land use application, but “arable soils” does not
include high-value farmland soils described at ORS 195.300(110) unless
otherwise stated. :
c. “Nonarable land” means land in a tract that is predominantly not
cultivated and predominantly comprised of nonarable soils.
d. “Nonarable soils” means soils that are not suitable for cultivation. Soils
with an NRCS agricultural capability class V-VIll and no history of irrigation
shall be considered nonarable in all cases. The governing body or its
designate may determine other soils, including soils with a past history of
irrigation, to be nonarable based on substantial evidence in the record of a
local land use application.
The proposed project is located on a tract of land that has historically been
cultivated for dryland wheat farming, is predominantly comprised of arable soils
and historically, the parcel has never been irrigated. The applicant states in their
Burden of Proof Statement that the subject site is comprised of several types of
soils, none of which are classified as prime, unique, Class | or Class Il. In their
Burden of Proof Statement, the Applicant states that only 19-acres of the project
site is currently being cultivated, and therefore the site is not considered arable

Page 2 of 156
Preliminary Findings of Fact

CUP-N-343-20




Page 3 of 15

land. Staff would disagree with this statement and would find that given the
history of dryland wheat production and cultivation of this parcel, a portion of the
Project Boundary does appear to impact Arable Lands and Soils. Planning Staff
recommend and list as a Condition of Approval that, at final design this facility
shall not preclude more than 20-acres of Arable Lands or Soils.
e. “Photovoltaic solar power generation facility” includes, but is not limited
to, an assembly of equipment that converts sunlight into electricity and
then stores, transfers, or both, that electricity. This includes photovoltaic
modules, mounting and solar tracking equipment, foundations, inverters,
wiring, storage devices and other components. Photovoltaic solar power
generation facilities also include electrical cable collection systems
connecting the photovoltaic solar generation facility to a transmission line,
all necessary grid integration equipment, new or expanded private roads
constructed to serve the photovoltaic solar power generation facility,
office, operation and maintenance buildings, staging areas and all other
necessary appurtenances. For purposes of applying the acreage standards
of this Section, a photovoltaic solar power generation facility includes all
existing and proposed facilities on a single tract, as well as any existing
and proposed facilities determined to be under common ownership on
lands with fewer than 1320 feet of separation from the tract on which the
new facility is proposed to be sited. Projects connected to the same parent
company or individuals shall be considered to be in common ownership,
regardless of the operating business structure. A photovoltaic solar power
generation facility does not include a net metering project established
consistent with ORS 757.300 and OAR chapter 880, division 39 or a Feed-
in-Tariff project established consistent with ORS 757.365 and OAR chapter
860, division 84.
Applicant proposes to construct and operate a PV solar generation facility up to
20-megawatts in size. The application indicates that the proposed facility may
consist of PV panels, mounting infrastructure, inverters, aboveground and
underground electrical collection system, pad-mounted transformers, operation
and maintenance building, and access roads. The proposed facility and support
buildings will be located within a security fence up to 6-feet in height. Applicant
does not have any existing or proposed solar facilities within 1320 of the Project
Area Extent. Planning Staff would find that this project meets the above
definition.
f. For high-value farmland described at ORS 195.300(10), a photovoltaic
solar power generation facility shall not preclude more than 12 acres from
use as a commercial agricultural enterprise unless an exception is taken
pursuant to ORS 197.732 and OAR chapter 860, division 4. The governing
body or its designate must find that:
(1) The proposed photovoltaic solar power generation facility will
not create unnecessary negative impacts on agricuitural operations
conducted on any portion of the subject property not occupied by
project components. Negative impacts could include, but are not
limited to, the unnecessary construction of roads dividing a field or
multiple fields in such a way that creates small or isolated pieces of
property that are more difficult to farm, and placing photovoltaic
solar power generation facility project components on lands in a
manner that could disrupt common and accepted farming practices;
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This project as proposed does not have the potential to impact greater
than 12 acres of high-value farmland. Therefore, the applicant is not
required to seek a Goal 3 exception under both of these sections for this
proposed project.

The project as currently proposed will be situated on a portion of three
individual tax lots, with the total project boundary proposed at
approximately 88-acres of land. The Applicant has stated in their narrative
that this project is situated on a portion of the parcels that have limited
productivity with no historic, current or future possibilities for irrigation.
The Applicant does not anticipate any changes to the landowner’s
ongoing wheat farming operations or those of their neighbors resulting
from the construction or operation of the proposed project. Planning Staff
would agree with the applicant’s Burden of Proof Statement that the siting
of this facility would not create unnecessary negative impacts on current
or future agricultural operations.

(2) The presence of a photovoltaic solar power generation facility
will not result in unnecessary soil erosion or loss that could limit
agricultural productivity on the subject property. This provision may
be satisfied by the submittal and county approval of a soil and
erosion control plan prepared by an adequately qualified individual,
showing how unnecessary soil erosion will be avoided or remedied
and how topsoil will be stripped, stockpiled and clearly marked. The
approved plan shall be attached to the decision as a condition of
approval;

To meet this criterion the applicant will need to submit, and gain the
approval of the Morrow County Weed Supervisor a Soil Erosion, Soil
Compaction and Weed Management Plan conducted in compliance with
this criterion. Planning staff recommend and list this as a Condition of
Approval.

(3) Construction or maintenance activities will not result in
unnecessary soil compaction that reduces the productivity of soil
for crop production. This provision may be satisfied by the submittal
and county approval of a plan prepared by an adequately qualified
individual, showing how unnecessary soil compaction will be
avoided or remedied in a timely manner through deep soil
decompaction or other appropriate practices. The approved plan
shall be attached to the decision as a condition of approval;

See above discussion related to the submitted Soil Erosion, Soil
Compaction and Weed Management Plan. Planning Staff would agree
with that statement and find this criterion met.

(4) Construction or maintenance activities will not result in the
unabated introduction or spread of noxious weeds and other
undesirable weed species. This provision may be satisfied by the
submittal and county approval of a weed control plan prepared by
an adequately qualified individual that includes a long-term
maintenance agreement. The approved plan shall be attached to the
decision as a condition of approval;

Preliminary Findings of Fact
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See above discussion regarding the Weed Control Plan submitted as part
of the attached Soil Erosion, Soil Compaction and Weed Management

(5) The project is not located on high-value farmland soils unless it
can be demonstrated that:

(a) Non high-value farmland soils are not available on the
subject tract;

(b) Siting the project on non-high-value farmland soils
present on the subject tract would significantly reduce the
project’s ability to operate successfully; or

(c) The proposed site is better suited to allow continuation of
an existing commercial farm or ranching operation on the
subject tract than other possible sites also located on the
subject tract, including those comprised of non-high-value
farmland soils; and

Applicant has provided planning staff with visual layouts of the
proposed project, utilizing these plans, staff have determined that
this project is not located on lands that are considered high-value.

(6) A study area consisting of lands zoned for exclusive farm use
located within one mile measured from the center of the proposed
project shall be established and:

(a) If fewer than 48 acres of photovoltaic solar power
generation facilities have been constructed or received land
use approvals and obtained building permits within the study
area, no further action is necessary.

(b) When at least 48 acres of photovoltaic solar power
generation have been constructed or received land use
approvals and obtained building permits, either as a single
project or as multiple facilities within the study area, the local
government or its designate must find that the photovoltaic
solar energy generation facility will not materially aiter the
stability of the overall land use pattern of the area. The
stability of the land use pattern will be materially altered if the
overall effect of existing and potential photovoltaic solar
energy generation facilities will make it more difficult for the
existing farms and ranches in the area to continue operation
due to diminished opportunities to expand, purchase or lease
farmland or acquire water rights, or will reduce the number of
tracts or acreage in farm use in a manner that will destabilize
the overall character of the study area.

This criterion is not applicable as there are currently no
constructed or approved photovoltaic solar power generation
facilities within the study area. Planning Siaff would agree with the
applicant’s analysis and find this criterion met.

g. For arable lands, a photovoltaic solar power generation facility shall not

preclude more than 20 acres from use as a commercial agricultural

enterprise unless an exception is taken pursuant to ORS 197.732 and OAR

chapter 860, division 4. The governing body or its designate must find that:
(1) The project is not located on high-value farmland soils or arable
soils unless it can be demonstrated that:

Preliminary Findings of Fact
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(a) Nonarable soils are not available on the subject tract;
(b) Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s ability to
operate successfully; or
(c) The proposed site is better suited to allow continuation of
an existing commercial farm or ranching operation on the
subject tract than other possible sites also located on the
subject tract, including those comprised of nonarable soils;
(2) No more than 12 acres of the project will be sited on high-value
farmland soils described at ORS 195.300(10) unless an exception is
taken pursuant to 197.732 and OAR chapter 660, division 4;
Please see discussion above.
(3) A study area consisting of lands zoned for exclusive farm use
located within one mile measured from the center of the proposed
project shall be established and:
(a) If fewer than 80 acres of photovoliaic solar power
generation facilities have been constructed or received land
use approvals and obtained building permits within the study
area no further action is necessary.
(b) When at least 80 acres of photovoltaic solar power
generation have been constructed or received land use
approvals and obtained building permits, either as a single
project or as multiple facilities, within the study area the local
government or its designate must find that the photovoltaic
solar energy generation facility will not materially alter the
stability of the overall land use pattern of the area. The
stability of the land use pattern will be materially altered if the
overall effect of existing and potential photovoltaic solar
energy generation facilities will make it more difficult for the
existing farms and ranches in the area to continue operation
due to diminished opportunities to expand, purchase or lease
farmland, acquire water rights or diminish the number of
tracts or acreage in farm use in a manner that will destabilize
the overall character of the study area; and
This criterion is not applicable as there are currently no
constructed or approved photovoltaic solar power generation
facilities within the study area.
(4) The requirements of Subsections K.3.f(1), (2), (3), and (4) are
satisfied.
See discussion above regarding requirements and associated conditions
of Subsections K.3.f(1), (2), (3), and (4).
h. For nonarable lands, a photovoltaic solar power generation facility shall
not preciude more than 320 acres from use as a commercial agricultural
enterprise unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4. The governing body or its designate must find that:
(1) The project is not located on high-value farmland soils or arable
soils unless it can be demonstrated that:
(a) Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s ability to
operate successfully; or

Page 6 of 15
Preliminary Findings of Fact S

CUP-N-343-20




Page 7 of 15

(b) The proposed site is better suited to allow continuation of
an existing commercial farm or ranching operation on the
subject tract as compared to other possible sites also located
on the subject tract, including sites that are comprised of
nonarable soils;
(2) No more than 12 acres of the project will be sited on high-value
farmland soils described at ORS 195.300(10);
(3) No more than 20 acres of the project will be sited on arable soils
unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4;
(4) The requirements of Subsection K.3.f(4) are satisfied;
Please see discussion above.
() If a photovoltaic solar power generation facility is proposed to be
developed on lands that contain a Goal 5 resource protected under
the county's comprehensive plan, and the plan does not address
conflicts between energy facility development and the resource, the
applicant and the county, together with any state or federal agency
responsible for protecting the resource or habitat supporting the
resource, will cooperatively develop a specific resource
management plan to mitigate potential development conflicts. If
there is no program present to protect the listed Goal 5 resource(s)
present in the local comprehensive plan or implementing
ordinances and the applicant and the appropriate resource
management agency(ies) cannot successfully agree on a
cooperative resource management plan, the county is responsible
for determining appropriate mitigation measures; and
(6) If a proposed photovoltaic solar power generation facility is
located on lands where the potential exists for adverse effects to
state or federal special status species (threatened, endangered,
candidate, or sensitive), or to wildlife species of concern identified
and mapped by the Oregon Department of Fish and Wildlife
(including big game winter range and migration corridors, golden
eagle and prairie falcon nest sites, and pigeon springs), the
applicant shall conduct a site-specific assessment of the subject
property in consultation with all appropriate state, federal, and tribal
wildlife management agencies. A professional biologist shall
conduct the site-specific assessment by using methodologies
accepted by the appropriate wildlife management agency and shall
determine whether adverse effects to special status species or
wildlife species of concern are anticipated. Based on the results of
the biologist’s report, the site shall be designed to avoid adverse
effects to state or federal special status species or to wildlife
species of concern as described above. if the appiicant’s site-
specific assessment shows that adverse effects cannot be avoided,
the applicant and the appropriate wildlife management agency will
cooperatively develop an agreement for project-specific mitigation
to offset the potential adverse effects of the facility. Where the
applicant and the resource management agency cannot agree on
what mitigation will be carried out, the county is responsible for
determining appropriate mitigation, if any, required for the facility.
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The applicant and Oregon Department of Fish and Wildlife (ODFW)
participated in a pre-application meeting on June 16, 2020 to address
potential impacts to wildlife within the project boundary. The Applicant has
included as part of their Burden of Proof Statement a letter from ODFW
as Exhibit L. In it ODFW has requested that the Applicant produce a
project area map that includes classified habitat categories based on
ODFW’s Mitigation Policy. Additionally, ODFW also requested that the
Applicant conduct Washington Ground Squirrel and Raptor nest surveys
as well as any State Sensitive species in appropriate habitats within the
project area. Planning staff would recommend and list as a Condition of
Approval that the Applicant must comply with any and all ODFW
requirements found within the ODFW letter dated June 16, 2020 as well
as any future requirements.
(7) The provisions of Subsection K.3.h(6) are repealed on January 1,
2022,
The provisions of Section 3.010(K)(3)(h)(7) are not applicable as the
project if approved, would be done so prior to January 1, 2022. The
Applicant must meet the provisions of Section 3.01.(K)(3)(h)(6).
i. The project owner shall sign and record in the deed records for the
county a document binding the project owner and the project owner's
successors in interest, prohibiting them from pursuing a claim for relief or
cause of action alleging injury from farming or forest practices as defined
in ORS 30.930(2) and (4).
The project owner shall have 30 days after the initiation of construction to sign
and record with the Morrow County Clerk’s office a Right to Farm Disclaimer.
This is required and listed as a condition of approval. Should the project owner
fail to meet this condition a stop-work order will be issued.
j. Nothing in this Section shall prevent the county from requiring a bond or
other security from a developer or otherwise imposing on a developer the
responsibility for retiring the photovoltaic solar power generation facility.
At the end of the solar photovoltaic energy generation facility’s operating life, the
owner of the facility shall be responsible for complete removal of the project
components which would include the solar panels and related equipment to a
‘ depth that would allow farming practices to be resumed. The project owner,
| working cooperatively with the landowner, can retain project roads that would be
beneficial to the farm operation. Other roads and accesses shall be removed and
the soil amended fo allow for agricultural uses. Working with the transmission
provider inferconnection and other equipment shall be removed or disabled so as
to not impact farming practices or create a health or safety concern. These are
recommended and listed as Conditions of Approval.

Based on the known impacts of a solar photovoltaic energy generation facility the
Planning Department is not recommending any financial assurance or other
developer fiscal responsibility related to retiring the facility. Ultimately it is the
property owner’s responsibility, beyond the above identified Condition of
Approval, for ensuring the agricultural land occupied by the solar project can be
returned to an agricultural use or other allowed use at the end of the facility’s

useful life.
SECTION 6.020. GENERAL CRITERIA.
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In judging whether or not a conditional use proposal shall be approved or denied,
the Commission shall weigh the proposal's appropriateness and desirability, or
the public convenience or necessity to be served against any adverse conditions
that would result from authorizing the particular development at the location
proposed and, to approve such use, shall find that the following criteria are either
met or can be met by observance of conditions.

A. The proposal will be consistent with the Comprehensive Plan and the
objectives of the Zoning Ordinance and other applicable policies and regulations
of the County.

The Morrow County Comprehensive Plan addresses agricultural land at some length,
identifying that agriculture is an important component of the County’s economy. Section
3.010(A) of the Morrow County Zoning Ordinance states that, “The purpose of the
Exclusive Farm Use Zone is to preserve, protect and maintain agricultural lands for farm
use, consistent with historical, existing and future needs, including economic needs,
which pertain to the production of agricultural products. The EFU Zone is also intended
to allow other uses that are compatible with agricultural activities, such as forest use, fish
and wildlife habitat, and to maintain, improve, and utilize the quality of air, water and land
resources of the county.” This proposal while not in direct support of agricultural
activities, provides additional economic development and diversity to the landowner and
promotes the economic growth and stability of the County. Additionally, Planning Staff
feel that this project is in direct support of the Comprehensive Plan’s Economic Element
(Goal 9) and the Energy Conservation Element (Goal 13). This project supports the
development of additional sources of electricity to help assure adequate service to the
County, and encourages the development of alternative energy sources in Morrow
County. Planning Staff would find that this application meets this criterion.

B. If located within the Urban Growth Boundary of a city, that said city has had an
opportunity to review and comment on the subject proposal.

The proposed project is not to be located within the UGB of a city, therefore this criterion

does not apply.
C. The proposal will not exceed carrying capacities of natural resources or public

facilities.
The project boundary is located within the Butter Creek Critical Groundwater Area. This
Critical Groundwater Area is designated due to groundwater quantity issues by the
Oregon Department of Water Resources. The applicant has not stated the need for an

* ¢ industrial water well on the proposed site. Oregon Water Resources Department has
been notified of the proposal and it is recommendéd and listed as a condition of approval
that the applicant shall comply with any recommendations of the Oregon Water

Resources Department.

According to the application, minimal water will be used, most in support of human
occupation of the work areas for dust control during construction or during facility
operation for panel cleaning (approximately twice a year). All water used on the site will
be provided by tanker trucks. All water sourced for construction and operation of this
facility shall be purchased from a licensed, commercial source. The Applicant shall
inform OWRD of any changes to the water source. This is recommended and listed as a

Condition of Approval.

Planning staff would deem this criterion met.
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SECTION 6.025. RESOURCE ZONE STANDARDS FOR APPROVAL.

A. In the Exclusive Farm Use zone a conditional use may be approved only when
the County finds that the use will not:

1. Force a significant change in accepted farm or forest practices on surrounding
lands devoted to farm or forest use; or

2. Significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

The analysis above for Section 3.010(K)(3) supports the view of the Planning Staff that
the Proposed Project will cause minimal or no changes to the established farming
practices or increase costs to surrounding lands devoted to farm use. This Project, as
indicated by the Applicant’s CUP Narrative and Burden of Proof Statement, will be a
passive operation that will generate little to no noise, glint/glare, dust, or other
byproducts that could be considered harmful to neighboring farming operations.

The Applicant shall conform to or obtain a variance to Subsection 605.12 of the 2014
Oregon Fire Code. This subsection requires that a non-combustible base be installed
and maintained under and around the installation and equipment. This is recommended
and listed as a Condition of Approval.

In the past, solar applicants have consulted with the respective Fire Protection District to
submit a variance request under Subsection 605.12 of the 2014 Oregon Fire Code in an
effort to be consistent with ODFW'’s Habitat Mitigation Policy. These facilities have re-
seeded under facility components with native grass in an effort to foster minimally
invasive development and be consistent with ODFW's Habitat Mitigation Policy and has
been the preference of the Morrow County Weed Control Supervisor, ODFW, and

Landowners.

Planning Staff would find that adherence to Subsection 605.12 of the 2014 Oregon Fire
Code would, in itself, significantly increase the cost of farming practices for the
Landowner. This increase would come at the time the facility is retired and removal of
gravel would be required to return the subject parcel back to agricultural production.

Section 6.030 General Conditions In addition to the standards and conditions set
forth in a specific zone, this article, and other applicable regulations; in permitting
a new conditional use or the alteration of an existing conditional use, the
Commission may impose conditions which it finds necessary to avoid a
detrimental impact and to otherwise protect the best interests of the surrounding
area or the County as a whole. These conditions may include the following:

A. Limiting the manner in which the use is conducted including restricting the
time an activity may take place and restraints to minimize such
environmental effects as noise, vibration, air pollution, glare and odor.

The Applicant has designed the proposed project to minimize the facility footprint
and impacts on sensitive areas. During construction, the Applicant has indicated
that they will implement dust control measures and construction noise would be
limited in duration and typically occur during daylight hours. During facility
operation the project would create little to no noise. And the remote nature of the
project area would have little to no impact to residential areas. The applicant
shall contact the U.S. Navy prior to construction to ensure that the proposed
project will have no impact to military operations in the area. Prior to construction,
a Determination of No Hazard to Air Navigation shall be obtained from the
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Federal Aviation Administration and the Oregon Department of Aviation
concerning glint or glare. This is recommended and listed as a Condition of
Approval. Applicant shall comply with ODOT recommendations for glint or glare.
ODOT was provided a copy of these findings for their review, and the Applicant
shall comply with ODOT recommendations for mitigation of potential glint or glare
concerning vehicular traffic along Highway 207. This is recommended and listed
as a Condition of Approval.

Establishing a special yard or other open space or lot area or dimension.

The development parcel already has extensive open space. During construction,

should the applicant need any temporary staging areas, these areas are to be

situated within the project boundary, these staging areas shall be planted with
native grass upon completion of facility construction. This is recommended and
listed as a Condition of Approval. Planning Staff would find that no further action
is required for this criterion.

Limiting the height, size or location of a building or other structure.

Planning staff would not propose to limit any of the proposed buildings or

structures. It should be noted that the applicant will need to obtain the necessary

Zoning and Building Permits for all buildings associated with the solar

photovoltaic electricity generating facility as well as any fencing greater than 6-

feet in height prior to construction. This is recommended and listed as a

Condition of Approval.

Designating the size, humber, location and nature of vehicle access points.

All required access points permanent or temporary would need to meet the

requirements of, and gain approval from the Morrow County Public Works

Department or Oregon Department of Transportation (ODOT). This is a

requirement and is listed as a Condition of Approval.

1. Where access to a county road is needed, a permit from Morrow
County Public Works department is required. Where access to a
state highway is needed, a permit from ODOT is required.

See above discussion.

2. in addition to the other standards and conditions set forth in this
section, a TIA will be required for all projects generating more than
400 passenger car equivalent trips per day. A TIA will include: trips

- generated by the project, trip distribution for the project,
identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If
the corridor is a State Highway, use ODOT standards.

Based on the Burden of Proof Statement, the number of trips per day are
estimated at approximately 96 trips per day during the construction phase
of the project. This is well below the 400 trips per day to trigger the need
for a TIA. During the operation phase of the project the applicant has
indicated in their narrative that there will be minimal impact fo the
surrounding area and limited traffic limited to maintenance crews for
vegetation maintenance and any operational issues.

Applicant shall work with the Morrow County Public Works Department to
determine if a Road Use Agreement is necessary as well as comply with
any requirements deemed necessary by the Morrow County Public Works
Director. This is recommended and listed as a Condition of Approval.
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Increasing the amount of street dedication, roadway width or
improvements within the street right-of-way
This criterion is not applicable because no new dedication or increases to
roadway widths are proposed.
1. It is the responsibility of the land owner to provide appropriate
access for emergency vehicles at the time of development.
The lone Rural Fire Protection District was provided a copy of the
Preliminary Findings of Fact. The application indicates that appropriate
access for emergency vehicles will be maintained. Planning Staff would
find that this criterion is met.
Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or loading area.
The Applicant has stated that the facility will not have or need for a parking or
loading area. This criterion is met.
Limiting or otherwise designating the number, size, location, height, and
lighting of signs.
Signs, other than safety signage, will need to meet the requirements of the
Morrow County Zoning Ordinance Sign Regulations. This criterion is not
applicable.
Limiting the location and intensity of outdoor lighting and requiring its
shielding.
The application indicates that necessary exterior lighting will be shielded and
directed downward. This criterion can be meet.
Requiring diking, screening, landscaping or another facility to protect
adjacent or nearby property and designating standards for its installation
and maintenance.
Most of the proposed facility will be enclosed or a part of the larger complex. No
additional requirements are necessary. This criterion is met.
Designating the size, height, location and materials for a fence.
The application indicates that the project would include a security fence up to six-
feet in height. The applicant will need to comply with local building codes
regarding fence construction and materials as well as receive zoning approval for
all fences above six-feet in height. See discussion under (C) above.
Protecting and preserving existing trees, vegetation, water resources,
wildlife habitat or other significant natural resources.
Please see discussion above regarding natural resources. The Applicant shall
consult with the Oregon Department of Environmental Quality (DEQ) regarding
any required permitting for the proposed facility. This is recommended and listed
as a Condition of Approval. DEQ was provided a copy of the Preliminary Findings
of Fact.
Other conditions necessary to permit the development of the County in
conformity with the intent and purpose of this Ordinance and the policies
of the Comprehensive Plan.
To determine the total impact to agricultural lands at final build, the applicant
shall provide the County with a Final Site Development Plan and Construction
Schedule prior to the start of construction. This is recommended and listed as a
Condition of Approval. The Applicant shall consult with the Oregon State Historic
Preservation Office to determine if any significant cultural or historical resources
exist, and if so, how to limit the impacts to such resources during construction
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Iv.

VL.

VIl

4.

and operation of the facility. This is recommended and listed as a Condition of
Approval.

SECTION 6.040. PERMIT AND IMPROVEMENTS ASSURANCE.

The Commission may require an applicant to furnish the County with a
performance bond or such other form of assurance that the Commission deems
necessary to guarantee development in accordance with the standards
established and the conditions attached in granting a conditional use permit.
Please see discussion in Section 3.010(K)(3)(j) regarding permit and improvements
assurance,

LEGAL NOTICE: East-Oregonian
August 4, 2020

Heppner Gazette-Time
August 5, 2020

AGENCIES NOTIFIED: Jim Johnson, Oregon Department of Agriculture; Tamra
Mabbott and Hilary Foote, Department of Land Conservation and Development; Steve
Cherry and Melody Henderson, Oregon Department of Fish and Wildlife; Greg
Silbernagel, Watermaster; Linda Hayes-Gorman and Don Butcher, Oregon Department
of Environmental Quality; Matt Scrivner, Public Works Director; Dave Pranger, County
Weed Coordinator/Inspector; Justin Nelson and Richard Tovey, County Counsel; Mike
Gorman, Morrow County Assessor; Kevin Payne, Soil and Water Conservation; Heather
Peck, Oregon Department of Aviation; Joelle Briggs, Federal Aviation Administration;
Virgil Morgan, lone Fire Protection District; Todd Farmer, Oregon Military Department;
Kim Peacher, United States Navy; Teresa Penninger and Thomas Lapp, Oregon
Department of Transportation; Lisa Sumption and Chrissy Curran, Oregon State Historic

Preservation Office
PROPERTY OWNERS NOTIFIED: August 5, 2020

HEARING DATE: August 25, 2020
Bartholomew Building

Heppner, Oregon

DECISION OF PLANNING COMMISSION: Recommendation of staff is to approve the
application subject to the following CONDITIONS OF APPROVAL:

At final design, this facility shall not preclude more than 20-acres of Arable Lands or
Soils.

The Applicant will need to submit, and gain the approval of the Morrow County Weed
Supervisor a Soil Erosion, Soil Compaction, and Weed Management Plan.

The project owner shall have 30-days after the initiation of construction to sigh and record
with the Morrow County Clerk’s Office a Right-to-Farm Disclaimer.

At the end of the solar photovoltaic energy generation facility’s operating life, the owner of
the facility shall be responsible for complete removal of the project components which
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would include the solar panels and related equipment to a depth that would allow farming
practices to be resumed. The project owner, working cooperatively with the landowner,
can retfain project roads that would be beneficial fo the farm operation. Other roads and
accesses shall be removed and the soil amended to allow for agricultural uses. Working
with the transmission provider interconnection and other equipment shall be removed or
disabled so as fo not impact farming practices or create a health or safety concern.

5. During construction, any temporary staging areas shall be situated within the project
boundary, these staging areas shall be planted with native grass upon completion of
facility construction.

6. Obtain Zoning and Building Permits for all buildings associated with the facility, as well as
any fencing greater than 8-feet in height.

7. Obtain approval from, and meet the requirements of the ODOT or Morrow County Public
Works Department for all required access points permanent or temporary.

8. Applicant shall work with the Morrow County Public Works Department to determine if a
Road Use Agreement is necessary as well as comply with any requirements deemed
necessary by the Morrow County Public Works Director.

9. Consult with the Oregon DEQ regarding any required permitting for the proposed facility.

10. The applicant shall contact the U.S. Navy prior to construction to ensure that the
proposed project will have no impact to military operations in the area.

11. A Determination of No Hazard to Air Navigation shall be obtained from the Federal
Aviation Administration concerning glint or glare.

12. A Determination of No Hazard to Air Navigation shall be obtained from the Oregon
Department of Aviation.

13.  Applicant shall comply with ODOT recommendations for the mitigation of potential glint or
glare concerning vehicular traffic along Highway 207.

14.  The applicant shall comply with any recommendations of the Oregon Water Resources
Department. :

15.  All water sourced for construction and operation of this facility shall be purchased from a
licensed, commercial source. The Applicant shall inform OWRD of any changes to the
water source.

16.  The Applicant must comply with any and all ODFW requirements found within the ODFW
letter dated June 16, 2020 as well as any future reguirements.

17.  The Applicant shall consult with the Oregon State Historic Preservation Office to
determine if any significant cultural or historical resources exist, and if so, limit the
impacts to such resources during construction and operation of the facility.
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18.  The Applicant shall conform to or obtain a variance to Subsection 605.12 of the 2014
Oregon Fire Code. This subsection requires that a non-combustible base be installed and
maintained under and around the installation and equipment.

19.  The Applicant shall provide the County with a Final Site Development Plan and
Construction Schedule prior to the start of construction.

Jeff Wenholz, Chair Date
ATTACHMENTS:
° Vicinity Map
. CUP Applicant’s Burden of Proof Statement with Attachments
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BURDEN OF PROOF STATEMENT

Conditional Use Permit (CUP) Application
July 13, 2020
Morrow County, Oregon

Applicant: Energy of Utah, LLC
1729 E Fort Union Bivd,,
Cottonwood Heights, UT 84121

Agen: Ros Roceo Viba
Same address as abhove

Consultant: Bill Adams
Adams Planning & Developmient
4063 SW Tommy Armour Ln.
Redmond, OR 97756

Qwner: William J. Doherty
c/o William J. Doherty Trust
70644 Doherty Road
Lexington, OR 97839

Request: The applicant requests approval of application for a conditional use
permit to establish a photovoltaic solar power generation facility on
land zoned Exclusive Farm Use (EFU).

Subject Property: An approximate 88 acre site that is within T1N, R26E, and parts of
sections 2,3,10, 11, tax lots 400 and 403; section 15, fax lot 2400,
and shown on the Assessor Map (Exhibit A) and the Solar Array
Layout (Exhibit B). The site is at the intérsections of Oregon
Highway 207, Sand Hollow Road, Doherly Road, and Grieb Lane:

I. APPLICABLE CRITERIA:
Morrow County Zoning Ordinance
Section 3.010 Exclusive Farm Use Zone EFU
Subsection C. Conditional Uses
Subsection 24 Photovaoltaic Selar . . .

Syhsection K. 3 Photovoltaic -Solar ..

Energy of Utah, LLG/Columbia Solar Morrow County
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Subsection M. Yards
Subsection N, Transporiation Impacis
Section 3.100 Flood Hazard Overlay Zone FP
Section 8020 Conditional Uses Geﬁera! Criteria
Section 8.025 Conditional Uses Resource Zones Standairds for Approvat
Section 8.030 Conditional Uses General Conditions
Oragon Administrative Rules {DAR)
OAR 660-033-0130 (38), photovolidic solar powear géneration facility
@) =@, (@ 0 {00

I BACKGROUND FACTS:

LACATION: The subject properly consists of a lease of part of the following property:
tax lots 400 and 403 of Assessor's Map TIN-R26E; and tax lot 2400 of section 15 of
Assessor's Map TIN-R28E, The property lies at ihe intersections of Oregon Highway
——207; Sand Hollow Road; Doherty Road, ard Grieb Lane. The property is about 7 miles ———
southeast of the bombing range and at the lecation of the Columbia substation of
Golumbia Basin Electric Co-Op. The property is losated about in the center of Morrow
County as shown on the Vieinify Map (Exhibit C).
LAND LEASE: The applicant, M. Viba, has sighed g iease with the property owner, Mr.
Doherty, and recorded the subject document in Morrow County Clerk’s office. The
lease allows the applicant to place the solar panels oh ttie owners land for an agreed
upon temporary peried of time. The lease is aitached {o this Burden of Proof (BOF) as
Exhibit D. :

ZOMING: The property is zoned Exclusive Farm Use (EFW) on the Counly's zoning map
and comprehensive plan map.

PROPOSAL: The applicant requests approval of application for a conditional use permit
{CUP) to establish a photovoliaic solar power generation facllity (Solar farm) in the
Exclusive Farm Use (EFU) Zone. According fo the applicant the Columbia Solar
facility is a solar energy generating farm that will produce clean, pollution-free
slectricity that will be sold under a long ferm power purchase agresrment. Solar
facilities are truly low impact in terms of their impact on exisling county resourees.

Submitted with the application is a narrative of the proposal as follows:

Columbia Solar {"CS") will be a 20 megawaif solar photovoliaic systent lacated
off state Hwy 207, near Grieb Lane, Sand Hollow Road, and Doherly Road

Energy of Ulah, LLG/Columbia Solar Morow County
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northeast of Lexington, in Morrow. County, Oregon. The system will be ground-
mounted and comptised of major system components considered “Tier 17
quality in the solar marketplacé. The modules will be single-axle fracking at 430w
or higher,

The facility will consist of several thousand pholovoltaic modules (exact humber
determined by technology and cost at time of installation) on an aluminum or
steel racking structure, and pile driven into the ground. The entire project site
area will be approximately 88 actes, whioh will be surrounded by a 6" chain link
fence for-sectilty and safety purposes. The racking sysfem is approximately 9'
off the surface of the ground at it tallest point, and the modules filf at
approximately 25 degrees. Depending on final system design, the racking
system may rotate east to west fo efficiently track the solar energy.

All of the power produced by the facility wilt be purchased by Columbia Basin
Eleciric Co-op pursuant to a long-term 20-year agreement called a power
purchase agreement. The service life of the facility will be at least 35 years.

During construction the project will employ between 40 and 75 workers for a
period of 3 months. After construetion is complete ongoing operations and
maintenance (0&M) will be performed on the facility. Other than for periodic
washing, the solar facility does not require water, nor does it impose a
burden on the sewer system; oulside of the consfruction phase, there is also
negligible traffic other than occasional visits for the aforementioned O&M.

Ah underground collection system will be uséd fo connect photovoltaic
electricity of the solar facility to the PO! substation at Columbia. The final
design of the collector system will be determined hy the Engineer of Record
and will be submitted to Morrow County Public Works (Road Dept.} as part of
the permitting submission, Representatives of Columbia Solar have afready
conducted preliminary meetings (including a “Pre-App meefing’) with the
Gounty Planning Department and a few other stakeholders as part of the
permitting process to ensure early comment solicitation from various
agencies. '

Other elements of the solar project are shown on the preliminary Site Plan
provided by the applicant and the burden of proof (BOF) statement provided
by the applicant’s consultant.

With the application, the applicant has provided a burden of proof statement and
supplemental materials including maps and data, which are incorporated herein by

SITE DESCRIPTION: The subject properly is approximately 88 acres which is only a
small paft of the Doherly farm of over 1,000 acres. (refer to Solar Array Layout — Exhibit
B). The applicant has taken great effort fo avoid the flood hazard area of the bottom of
the Sand Hollow Creek drainage (the creek is intermitfent and only serves as a
drainageway during major storms. The applicant hias also takeh great pains fo avoid

Energy of Utah, LLC/Columbia Solar Morrow County
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placing the panels on the more farmable parts of the site — on the higher elevation,
where currently dry land whieat is grown (refer to @ map of the Crop Gover — Exhibit E).
As shown by these fwo exhibiis, the area of the proposed solar panels is generally
whete the poor solls exists and the scrublands and grasslands exists.

SURROUNDING LAND USES: The subject property is surrounded by open space and
farmiands. It too is zoned EFU, and is generaily dry land farmed without irrigation.
Wheat, alfalfa, and grazing are the primary farm products. Lately, a large wind farm has
hesn-approved and is in the process of being buili west and south of the subject

property.

. FINDINGS

Section 3,010 - Exclusive Farm Use, EFU Zone
C. Conditional Uses

24. Photovoltaic solar power generation facilities as sommercial utility facilities for
he purposs of generating power for public use by sale subject o Subsection K.3.

i.3. Photovoltaic Solar Power Generation Faellity. A proposalfo site a
photovoltais solar power generation facility shall be subject to the following
definitions and provisions:

FINDING: The proposed use is a photovoltaic solar power generation fagilily, consistent
with the fisted conditional uses in the Moirow Couniy EFU zone. The state LCDC
adopted amendments to subsection (38) of OAR 680-033-0130 on May 23, 2019,
However, because the County Zoning Ordinance has not yet baan updated fo include
surrent language from Oregon Administrative Rules (OAR) for photoveltaie solar power
generation faciliies provided under OAR 860-033-0130 {38}, the applicant’s consultant
will address pertinent excerpts of subsection 38 below:

G60-033-0730

Winimum Btandards Applicable fo the Schedule of Permitted and
Conditional Uses

?‘ﬁe f@ffawing reqmremenfs aﬁp!g {0 uses spe&zf;ed arm' as é'.fsiéd in the

c@rmspaﬂﬁmg Ser:fmﬁ ﬁumber is sﬁawz; in f}ze table, Where no num effe::as’
refarence Is indicated on the fable, this rule does nof specify any mininnm
review or appmwa; criteria, Counties nay include procedures and
condifions in addition to those listed in the lable, as authorized by law.

Energy of Utah, LLG/Columbia Solar Morrow Gounty
Paas 4 of 16




(38) A proposal to site a photovoltaic solar power generation facility shall
be subject fo the following definitions and provisions:

{a) “Arable land” means Jand in a fract that is predominanily culiivated or, if
net currently culfivated, predominantly comprised of arable soils,

i) “Arable solls” means soifs that are sultable for cultivation as
determiried by the governing body or its designate based on substantial
evidence in the record of a focal land use application, but “arable soils”
does not fnciude high-vafue farmiand soils deseribed al ORS 185.300(16}
tnless oifierwise stated, '

(c) “Duzl-Use devejopment” means developing the same area of jand for
hoth a photovoltaic solar power generation faclity and for farm use.

(d) “Monarable land” means land in a tract that is predominanfly nof

euftivated and predominantly comprised of nonarable soils.

(&) “Nonarable soils” means soils that are not suitable for ciftivation. Sofls
with ann NRCS agriculiural capability class V-Vill and no history of frrigation
shall be considersd nonarable In alf cases. The governing body or its
Hesighate may determine other soils, including soils with a past history of
irrigation, to be nonarable based on subsfantial evidence i the record of a
focal land use application.

(8 “Bhotovoltaic solar power generation facility” includes, but is nof Hmited
fo, an assembly of eqguipment that coaveris sunlight into electricity and
ifien sfores, transfers, or both, that electiiciiy. This includes photovaltaie
modules, mounting and solar fracking equipment, foundations, inverters,

. wiring, storage devices and other comiponents, Pholovoifaie sofar power
generation faeilities also include electrical cable collection systems
connecting the photovalfaic selar generation facility fo a fransmission finne,
all necessary grid Infegration equipment, new or expanded private roads
consfructed fo serve fhe pholovoltaic solar power generafion facility,
offfce, operation and maintenance buildings, staging areas and alf other
necessary appirtenances. For purposes of applying the acreage standards
of this secfion, a photovelfaic solar power generation facility ingludes all

existing and proposed facilities on a single tract, as well as any existing
and proposed facifities defermined fo be under commmoh ownership on
fands with fewer than 1320 feet of separafion from the fract on which the

new facility is propesed fo be sited, Projects connected fo the same parent
company of individuals shall be considered fo be In comtion owrrership,
regardiess of the operafing busifiess structure. A photovolfaic solar power

generation facilily does nof inelude a net metering project established

Ensrgy of Utah, LLC/Columbiza Solar Morrow County
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consistent with ORS 757.300 and OAR chapfer 860, divisfon 3% or a Feed-
fn=Tariif projeci establishied consisfent with ORS 757.365 and OAR chapier
860, division 84.

{5 For high-value farmland described af ORS 195.300(10), a phofovolialc
solar povwer gerneration facility shall nof use, nccupy; or cover more than 12
acres unless

ORS 71495.200 (10) “High Value farmiand” means:

{a). .. as describad in ORS 215.710 that is land in an exclusive farm use
zone . .. except that the dates specified in ORS 215.710{2), (4) and (6}
are December 6, 2007. (2} in addition fo that land described in
subsection (1) of this seefion . . .
FINDING: The subject sife is comprised of several types of soils {refer to Exhibif F —
map and Exhibit G - tablg), nane of which are classified as prime, unigue, class | or
class I, The subject site and farmland does not grow specified perennials as listed in
subsection {2) above, including nursery stock, berries, fruits, nuts, Christmas frees or
vineyards. Based on the above findings, the applicable crileria are met.

{4) ... if west of the stmmit of ihe Coast Range and used in conjinction
with a dalry operation . ..
FINDING: The subject sife is not located west of the summit of the Coast Range,
therefore, the criterion does not apply.
{6} Soif classes, soll ratings or offier soff designations used in this saciion

are those of the Solf Conservation Service in iis most recent publication for
' that class, rating or designation before November 4, 7893.

FINDING: The soil data used in this section is from the most recent NRGS publication,
as specified by ORS 195.300 (10) (a), is before December 6, 2007,

(b} Land weast of US Highway 187, ..

FINDING: The subject sife Is not west of Highway 101, and therefore, the critefion does
not apply.
(c) Land that is in an exclusive farm use zone . . . and that on June 28, 2007
is:
{A) Within the place of use for a permil, ecrtificate or decyee for the use of
water for irrigation issued by the Water Resources Deparfment;

Enargy of Utah, LLG/Columbia Solar orrow County
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{B) Within the boundaries of a disiriet. . . or
{C) Within flie boundaries of a diking disfriet. . .

FINDING: The applicant has two water fights cerlificates 38473 with a priority date of
1967 and 62326 with a priotity date of 1970. The last use of MORR well 416-

with cert 38473) was 1981. As of January 27, 1986, the subjeci property was placed
within the Butier Creek Critical Groundwater Area, Because of the loss of groundwater
recharge of this area; an annual sustainable allocafion is placed on waler rights. Mr,
Doherly is one of the property owners who has not been allocated any water since
1992. Documentation of this information is attached as Exhibit H

The subject properly is not within an iriigation district, water district, or diking district,
and therefore no irrigation water is provided by a district. Because the subject site is not
irigated, it has limited farming productivity and has historically been used only for dry
land farming and grazing.
Although the subject land has water rights, because of the Critical Area Designation, in
effect, no irrigation water is available fo the owners, With no irrigation water, it limits the
extent of farin productivity from the property.

(d) Land that contalns not less than five acres planted in wine grapes.

FINDING: Based on a physieal review of subject property and Exhinit E, there are no
wine grapes planted, and this criterion is met,

(e) Land that is In an exclusive farm use zone and that Is at an elevation

sea level elevation is higher than 1,000, therefaie this ariterion is not applicable,

(f) Land that s in an exelusive farm use zone and that is no more than
3,000 feot ahove mean sea level, with an aspect between 67.5 and 282.5
degress and a sfape between 0 and 13 percent, and that s locaied

within:

(C} The portion of the Columbia Valley Viticultural area . . . that Is within the
state of Oregon;

Energy of Utah, LLG/Columbia Solar Morrow Gounty
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FINDING: The subject sits has a general elevation of 1100 to 1200 feet ahove mean
sea level, and a slope of 0 to 15 percent, thus meeting the above criteria. The subject
site has an aspact that is generally a noith facing slopg based on the USGS quad map
{Exhibit [} Although there are significant portions of the site that have east, west,
southeast and southwest facing slopes, the general aspect of the slopes is in a north to
northwest and northeast direction, towards the Columbia River, In addition, a site
specific Aspect Map (Exhibit J) shows some north, northwest, and northeast facing
slopes that are over 12%. Lastly, the site is within the Columbia Valley Viticultural area
(AVA) shown on Exhibit K. Based on iHie above findings on slope-aspect, the subject
site does not meet all relevant criterfa to be considérad high value farmiand.

FINDING: Based on the findings for {38) {g) above, the subject site is not high value
farmland and thus meets the criterion (g).

{h) The folfowing criteria musi be safisfied in order to approve a
photavolfaic solar power generation facilify on high-value farmiand
deseribed at ORS 195.200 (10).

o

hlgh—value farm[and therefore the abmfe crltena Bndél‘ (h} aré not appilcabi

(i} For arable lands, a photovoltaic solar power generafion facility shall not
lise, occupy, oF eover more than 20 acres. The goverhing body oF Hs
designate must find that the fellowing eriterla are satisfied in order fo
approve a phoiovoltaic solar power generation facility an arable land:

FINDING: The subject lands where the solar panels will be located are predominately
pasiure and scrublands (refer fo Exhibit E), and very fittle of such lands have been
cultivated (it is not predmmmﬂteiy cultivated per the definition of arable lands}. The
subjeet lands are'not inigated, and the lack of water with poort soil quality makes
cultivation impractical. As documented by the NRCS sbil suivey table and maps and

" data submitted by the applicant (Exhibits F and G}, the solls are predeminately (V8%)
non-arable «:osis (vlass G & 7 without urrgat:on) There are small fingers of ciass 3 aﬁil
of it is cultivated but mmct is pasture and scrubiand - {f represems only 19 ajsres a_ﬂd 22
% of the total 88 acre projecl site. Therefore, the site is not considered arable land and
meets the above criterion,

(i} For nonarable fands, a photovoltaic sofar power generation facility shall
nol yse, occupy, oF cover more than 320 acres, The governing bady or ifs
tesignate must find that the following criferia are satisfied in order fo
approve a phofovalfaic solar power generation faeility on nonarable land:

Energy of Lthah, LLG/Colurmbia Solar Moarrow County
Page 8 of 16




FINDING: As documented in prior responses and iti the application materials submitted
by the applicant, the total project site is 88 acres. Most of the 85 acres is nonarable
soils because the predomiinant soils are class 6 & 7 (Exhibit F) with no irrigation,
Therefore, the photovoltaic solar power generation facility will be located on less than
320 acres of nonarable fands, and thus meetls the above criterion.

{4) Except for electrical cable collection systems connecting the
photovoltaic solar power generaiion facility to a transimlssion Jine, the
project is not located on thase high-value Farmland solls Histed in OAR 668-
033-8020{B){a};

FINDING: As previously documented in the soil survey and docurrients submitted by the
apolicant, the solar project is not located on high-valug farmiand soils that are irrigaied,
rion-irrigated, and prime, unigue, class | or [l. The coflection and transmission lines will
be located underground in easements or road rights-of-ways.

(B) The project is not located on those high-valtie farmiand solls listed i
QAR 660-033-0020(8)(b)-{e) or arable sélis unless it can be demeansirated
that:

FINDING: Per 0020(8)(b), the project is not located on high value farmiand soils
because the site does not grow perénnials as listed; Per (8)(c) (d) (&), the project is not
located on high value farmiand soils because the site is not located in the Willamedlte
Valley, not located west of the summit rangs, and not located west of highway 101. As
documented within and above, the praject is not located on those high-value fafmiand
soils listed or on arable soils, and therefore meets the above criterion.

(C) No more than 12 acres of the project will be sfted on high-vaive
farmiand seils described at ORS 195.300 (10);

FINDING: There is no acreage of the project that will be sited on high-value farmiand
soils deseribed in ORS 195.300 (10); as the siie is not located west of highway 101; the
site does not have a permit or cerlificate for irrigation water because of the Critical
Groundwater Area designation; the site Is not within the boundarles of an irrigation or a
dilting district; the site does not contain a minimum of fivé acres planted in wine grapes,
and the sife does not meet the slope aspect standard although it is within the Columbia
Valley AVA within the state of Ofedon,

(D} No more thar 20 acres of the project will be sited on arable solls;

FINDING: As previously addréssed in this burden of proof statement, the predominarit
soils are class 6-& 7 non-irrigated soils, most of which are not cultivated and are not

suitable for cultivation and therefore are not corisidered as arable lands. The only soils
that could be considered arable are Willis silt loam and those soils comprise 19.6 acres

of the total 88 acre project site. Based on the above findings, the propesal meets the
criterion above.

Eneray of Utah, LLG/Columbia Solar Morrow County
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(E) The réquirements of DAR 660-033-0130(35)(h)}{D) are salisfied;

FINDING: As this provision requires the applicant submit a weed coatrol plan for a
photovoltalc solar power generation facility on high-value farmiand, and we have
estahlished that the subject site doas not contain any high-value farmland sails, this
standard is not applicable. However, as a coridition of approval the applicant is willing
{o submit a weed control plan that meets the county’s reguirements

(F) If a photovoltaic solar power generation facility Is praposed to-be
developad on lands that comtain a Goal 5 resource profecied under fhe
eounty's comprehensive plan, and the plan does nof address conflicls
between energy facility develapment and the resource, the applicant and
the counly, fogether with any state ar federal agency responsible for
protecting the resource or Rabitat supporting the resource; wilf
cooperatively develop a specific resource management plan ta mitigaie

" potential development conflicts. If there is no program present {6 profect
the listed Goal 5 resotirce(s) present in the local comprehensive plan or
implementing ordinances and the appficant and the appropriate resource
management agencigs cannol successiully agree on a cooperative
resource management plan, the counly is responsible for determining
appropriate mitigation measures; and

FINDING: Based on a raview of the Comprehensive Plan and the Zoning Ordinance, it
appears that there are no significant Goal 5 resources on the project site area. Of the
Goal 5 resources, solar enefgy was identified as-a potential resource but not listed as
specific sites,

“Sand Hollow Natural Grassland” was identified as a Goal 8 resource but designated
“{B" which requires acditional informatian before a policy can be developed, "WA
Ground Squirrel’ is listed as a specific area on federal land at the Boardman Bombing
Range and designated "2A", which idéntified no conflicting uses and to manage
resource to preserve original character. Wetlands and riparian habitats were identified
which includes those associated with Sand Hollow Creek, As shown on the Solar Array
layout (Exhibit B), the solar panels were placed in localions sef hack from the flood
hazard area. This would also have the effect of avoiding riparian areas and wetlands as
these resources are usually associated with flood plain areas: Based on the above
findings and conditions of approval, the proposal mests this criterion.

(G} i 2 propesed photovoltaie solar power generation facliity is Jocated on
lands where, afier site specific consuftation with an OregoR Department of
Fish and Wildlife biologist, it Is determined that the pofential exisis for
adverse effects fo stafe or federal speciaf status species (threafened,
endangered, candidate, or sensifive) or habitat or fo big game winfer range
of migration cortidors, gofden eagle or prairfe faleon nest sites or pigeon
springs, the applivant shalf conduct a sie-specific assessm ent of the
subfect properly in consultation with all appropiiate state, federal, and

Energy of Utah, LLC/Columbia Solar Morrow County
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teibal wildiife management agencies. A professional biniogist shall conduct
the sife-specific assessment by using methodologies accepted by fhe
appropriate wildlife management agency and shall defermine whelfier
adverse effects fo special status species or wildlife habitais are
antlcipated. Based on the results of the biologist’s repori, the site shall be
desigred to avold adverse sifects fo state or federal special stafus species
or to wildlife habifats as described above, if the applicant’s site-specific
assessment shows that adverse effects cannof be avoitled, the applicant
and the appropriate wildiife management agency Will cooperatively develop
an agresmient for project-specific mitigation to 6ifset the palenfial adverse
effecis of the facility, Where the applivant and the resource management
agfency cannot agree on what mitigation will be earried ouf, the county Is
responsible for determining appropriale mifigation, if any, required for tha
facifity.

FINDING: Based on a review of the Comprehenslive Plan and Zoning Overlay, it does
not appear that there is any significant habitat, bird sites or other wildiife resoutce on the
properly, ODFW sent a letter (Exhibit L) to the applicant recomimending actions be
taken to identify and protect significant habitat and wildlife, including the Washington
Ground Squirrel and Rapters. The applicant Is willing to eonduct such pedestifan
surveys as a condition of approval. The applicant has aitached a map (Exhibit i) thai
shows the subject site is approximately 17 miles from the nearest USFWS Critical
Habitat for Bull Trout. As recommended by the ODFW, the applicant has also produced
a Conservation Strategy Habitat map (Exhibit N). Sand Hollow Creek is an infermittent
stream and does not suppart anadromous fish migration or even resident fish because
of lack of water. The applicant will engage with state and federal resource agencies If
any significant wildiife or wildiife habitat is found at the project site. Based on the above
findings and condifions of approval, the proposal meets this critefion.

{l) The county governing body or Its designate shall require as a condition of
approval for a photovalfaic solar power generation facility, that the profect owner
sign and record in the deed records for the couniy a document binding the
praject owner and the profect owner's successars In inferest, prohibifing them
from pursuing a claim for velief or cause of action alleging injury from farming or
forest praciices as defined fn ORS 30.930(2} and {4},

FINDING: The applicant s agreeable fo sign such a statement and condition of
approval.

M. Yards In an EFU Zong, the minimum yard setback reguirements . . . ¢

1, The front yard sethack from the property line shall be 20 feet for property
fronting on a local minor colleetor ar marginal access ROW, 30 feet froam
a property line fronting on a major collectar ROW, and 80 feet from an
arterial ROW . ..

2. Each side yard shall be a minimum of 20 feet ...

Energy of Utah, LLC/Calumbia Solar Morrow County
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3. Rearyards shall be a minimum of 25 feet.
4. Sfream Setback. ... Al struetures . . . shall be set back from the high-
water [ine or mari along all streams or lakes a minimwim of 100 feet. . .

FINDING; As these are hon-discretionary standards, the applicant must meet them, and
the applicant will demonhstrate that as a condition of approval when he submits a building
permit and plot plan for the solar project structures,

bl Transpertation Impacis

Transportation Impact Analysis (TIA). In addition to the other standards and
sonditions set forth In this seetion, a TIA will be required for all projecis
generating more than 400 passenger car eguivalent trips per day.

FINDING: The applicant states in his description of the preoject that approximately 40 -
75 construction workers will be employed at the subject site to construct the solar project.
The project will take no more than 3 months fo complete. It is estimated that
approximately 4 delivery trucks per day, on average, will make a frip to/from the site,
Assuming 1.25 worker occupants per private vehicle, it is estimaled that 92 trips, on
average will travel to/from the site. Therefore, a total of 95 trips per day will be averaged
over the 3 month consfruction project, Since this is much lowerthan the 400 tips per day
threshold, no TIA will be provided.

Seotion 3.100 Flood Hazard Ovarlay Zone, FP
{1) APPLICATION OF PROVISIONS

“Flood Insurance Rate Maps™ is hereby adopted by reference and
declared to be a part of this Ordinance, and thereof, the provisions of this
section shall apply to all flood hazard areas idehiified by said Maps.

{2) DEFINITIONS

AREA OF SPECIAL FLOOD HAZARD or SPECIAL FLOQD HAZARD AREA
{8FHA) means the land in the flood plafn within a community subjest fo a
one-percent or greater chance of flooding in any given year. Designations
ot maps always includes the leiter A,

FINDING: Based on the special Fleod Hazard "Firmette” (FEMA) map (Exhibit O} and the
applicant's Solar Array Layout with FEMA floadplain (Exhibit B), the proposed solar
facilitles are located bulside the ‘8FHA zone A, Because the project is outside the flood
hazard zone, the provisions of the FP zone do ot apply.

Sootion 4.000 Access

Ensrgy of Utah, LLC/Colunibia Solar Moirow Colinty
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B, Access Permit Reguirement

H. Access Spacing Reguirements . . .

FINDING: As these are non-discretionary standards, the applicant must meet them, and
he will demonstrate that as a condition of approval when he submits his Access Permit to

the County.
ARTICLE 8 CONDITIONAL USES

a8 =0

Bectfion 6.020 GENERAL CRITERIA

In judging whether or rot a conditional use proposal shall be approved or denied,
the Commission shall weigh the proposal’s appropriateriess and desirability, of the
public convenlence or necessity fo be served against any adverse conditions that
would result from authorizing the particular development at the location proposed
and, to approve such use; shall find that the following criteria are either met or can

be met by observarnce of conditions.

A, The r:nmpgsaj will be consistent with the Comprehensive Plan and the z}bjectmes
of the Zohing Ordirance and other applicable policies and reguiatmns af the

County.

if located within the Urban Growth Boundary of a city, that sald city has had an
opportunity to review and comment on the subject proposal.

!

C. The proposal will not excesd carrying capacities of natural resources or public
faciities,

FINDING: The Couniy Comprehensive Plan has policies that encourage the use of solar

and wind resétirée energy; examples include Goal 11 Public Facilities and Services
Element, General Policles “Programs should be continued to develop additional sources

of electric and other power sources to assure adequate service to the county area and its
projected growth.”

Energy of Uiah, LLC/Golumbta Solar Morrow County
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Goal 13 Energy Consérvation Element, policy 1 “To encourage renewable and/or efficient
ghergy systems design, siting and construction materials in all new development and
improvements in the county.” Policy 3 “Encourage development of solar and wind
resources.”

The Counly has incorporated much of these policies into the Zoning Ordinance fo allow
and encourage solar energy. Findings within this burden of proof (BOP) statement
demonstrate that the proposed solar project complies with the Morrow County Zoning

Ordinance.

The project is not located in an Urban Growth Boundary, thus, that criterion is not
applicable.

The project is very compatible with and will not exceed carrying capacities of natural
resourees and public faclliies. The project will not emit any air pollution, noise poliution
and will produce ne wastewater, Water {o clean off the panels will be brought it by trucks
(2-3 per quarter). The project has litfle impact on public facilities such as county and
QDOT roads, ihie fire district, and the county Sheriff. The applicant ran a DOD preliminary
screening tool for the Boardman Bombing Range and found “no impact” for Military Ops,
Long Range Radar, and Nexrad (see Exhibit P).

Secfion 6.025 RESOURCE ZONE STANDARDS FOR ARPROVAL

A. In an Exclusive Farm Use Zone a conditional use may be approved only when
the county finds that the use will nok:

1. Will not force a significant change in accepted farm or forest pragtices on
surrounding lands devoted {o farm or forest use; and

2. Wil not significantly increase the cost of accepted farm or forest
practices on surfounding lands devoled to farm or forest use,

The applicant may demonsirate that these criteria will be safisfied through
the impositlon of conditions. Any conditiens so imposed must be clear and
ohjective.

FINDING: There are no nearby or surrounding forest lands or forest practices, Thete lg
no significant or unique farming practices on lands surrounding the subject property. Most
of the sufreundmg farming is the same as what occurs on the Deherly's — dry land wheat,
alfalfa, and grazing. The standard farm practices include plowliig, seeding, weeding,
fertilizing, and harvesting. The solar facility is a passive use and doss not emif any impact
{0 farms that are several hundred feet away. The solar operations include periodic
washing and mainienance, with negligible fraffic, and no noise, glare, dust, or other
impact. PV panels are designed to absorb, not reﬂeci sunlight.

Current solar pans! technology utilizes a layer of anti-reflective material that allows
sunlight fo pass through while minimizing reflection and also includes an anti-reflective

Energy of Uteh, LLG/Columbia Solar Morrow County
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material on the outer surface to further limit reflection. This information is from Federal
Avlation Adminlstration sponsored reporis such as Solar and PV Glare Fact Sheel, by
Meister Consultants Group Ine, 2014,

Therefore, based on the findings above, the proposed solar facility will not force a
significant change in accepted fam pra&ﬂcéa on surrounding farm lands. Since the solar
facility will not forée a significant change in farm pragtices, we can deduce thal the solar
facility will not significantly increase the cost of accepted farm practices on surrounding

farm lands.

The proposed use therefore complies with both criteria above.

Section 8030 GENERAL CONDITIONS

In addition fo the standards and eonditions set forth in a specific zone, this
ariisle, and other applicable regulations; in permitiing a new condifional use
or the alierdfion of an existing conditional use, the Commission may impose
conditions which it finds necessary to avoid a detrimental impact and to
otherwise protect the best Interests of the surrounding area or the county as
a whole, These conditions may include the following:

A, Limiting the manner in which the use is condusted . . .

FINDING: The applicant has designed the project to have the leastimpact and fo
minimize noise, vibration, air pallution, glare and odor. There is no need to further limit
the use of a solar farm that has virtually no negative impact on surrounding lands.

B. Establishing a special vard or other open space or lot area or dimension.
FINDING: There is no basis for requiring an additional yard er opern space area
C. Limiting the height, size or locafion of a building or other siructure.

FINDING: The helght of the ’pmposed solar panels will @ feet of less — there is no basis
of néed fo further reduce the height or size of solar panels.

[. Designating the size, number, lecation and nature of vehicle access points.

FINDING: The apolisant will obtain an access permit from county Public Works that wil!
{imit the location and number of access points.

E. Increasing the amount of street dedication, roadway width or
improvements within the streef right-of-way.

Energy of Utah, LLGfColumbia Solar Merrow County
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FINDING: No additional right-of-way width or improvements are needed on the county
or ODQOT road facilities. The applicant will comply with emergency vehicle access
standards.

F. Designating the size, location, screening, drainage, surfasing or other
improvement of a parking or loading area.

FINDING: The facility will not have or need a parKing or loading area.

. Liimiting or otherwise designating the number, size, location, height, and
lighting of signs.

FINDING: The applicant does nof propose to install any signs.
H. Limiting the lecation and intensity of outdoor lighting . . .
FINDING: The applicant does not propose to install any outdoor lighting.

l. Reguiring diking, screening, landscaping or another facility to protect
adjacent of nearby property . . .

FINDING: As this is a rural use and there are no adjacent residences (other than the
owners), there will no need for landscaping or screening.

J. Designatirig the size, height, location and materials for a fence,
FINDING: The applicant proposes to build & 6 foot high chainslink fence.

K. Protecting and preserving existing trees, vegetation, water resources,
wildlife hahitat or ofhier significant natural resources.

FINDING: Thare is no existing trees to pmtect and most of the existing vegetation is
sagebrush, bitter brush, and native grasses in the project area. During construction, the
applicant will mihimize impacts on plants and water (if any is encouniered). Areas of
fempcra*y mpac:ts will be reseeded and restored to the most practical degree possible.
he applicant is willing fo develop and follow & Soil Erosion and Compaction Plan and a
Weed Control Plan. In addition, the applicant must be in cempliance with a National
Pollutant Discharge Elimination System (NPDES) perimit if réquired by the Oregon DEQ.
The applicant, through a condition of approval, wiil consult with the Qregon SHPO to
determine if any significant culiural or historical resource exists and fo init the impasts

to such resourees during consiruction,

CONGLUSION: Based on the findings above, the applicant has met all applicable
approval criteria, or can meét them through conditions of approval.

Respectfully Submitted,
Adams Planning & Development (Bill Adams)

Energy of Utsh, LLC/Columbia Solar Morrow County
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EXHIBITS

For Burden of Proof Statement
Conditional Use Permit Application
PV Solar Farm
William J. Doherty owner

ASSESSOR MAP
SOLAR ARRAY LAYOUT — FLOODPLAIN & CONTOURS
VICINITY MAP

LAND LEASE

CROP COVER MAP |

SOLAR ARRAY LAYOUT- SOIL ANALYSIS

NRCS SOILS TABLE

WATER RIGHTS & CRITICAL GROUNDWATER AREA DOCUMENTS
USGS QUAD MAP

SITE ASPECT MAP

COLUMBIA VALLEY AVA MAP

ODFW LETTER

. CRITIGAL HABITAT MAP

. FEMA FLOOD HAZARD MAP
DOD PRELIMINARY SCREENING TOOL FOR BOARDMAN BOMBING RANGE

POZECRS"IOMMOO D>

Applicant: Energy of Utah, LLC
1729 E Fort Union Bivd.,
Cottonwood Heights, UT 84121

Agent: Ros Raceco Viba
Same address as above

Consultant: Bill Adams
Adams Planning & Development
4063 SW Tommy Armour Ln.
Redmond, OR 97756

Energy of Utah, LLC/Columbia Solar Morrow County
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EXH. D

RECORDING COVER SHEET i CACE
{Please Print or Type) LAND LEASE
The informatior on fhis sheet is a reflection of the

attached instrument for the plirpose of meeting
first page requirements, ORS 205.234,

Ifthls cover page is Included with your document, pleaseé MORROWCOUNTY.OREGON 202046508
o 85, e total recording fees, LE-MCL 10212090 03:3410;
add 86,00 to th _..?_.E_.i! sl _mQ: —— Cate Snaets T 06/02/2020 03:24:04 P}
AFTER RECORDING RETURN TO: S3200850081100560.0051060;  $121.00
PO Box Qi?DBa — - A — — 0804023620200045508007GD77 o
Sa_ﬁfiu UT 84093&0083, _ _ 2 Bsblt Childsre, Coanty Siaji forplarrons 8,
Gounty, Orsjier. cartify thzt the Ingirument 3 %"
B dentiadd hiereth vias recorded in the Clerh eI AE
LS ‘S_‘l‘_&z 25
Bobk Childers - Gounly Giark Ot

1) TITLE(S) OF THE TRANSACTION(S) ORS 205.234(a) ,
Mguncfandgm of Lease and Easement for Solar Energy Project

2) DIRECT PARTY / GRANTOR(S) ORS 205.125(1)(b) and 205.160
Williarn J Doherty Ranch LLG '

3) INDIRECT PARTY | GRANTEE(S) ORS 205.125(1)(a) and 205.160
Columbia Sefar I&11 LLC A

4} TRUE AND AGTUAL CONSIDERATION | 5) SEND TAX STATEMENTS TO:
ORS 82,030(5) - Amdunt in dollers o other i
i
§1000 7 Domer I =
"
- |
6) BATISFACTION of ORDER or WARRANT | 7} The amount of the inonetary
ORS 208.125(1Ne} [ | ohligation imposed by the order
GHECK ONE; FULL J or warrant. ORS 206,125(1){q)
|
l

(If applicable) PARTIAL

gy  Ifthis instramént is being re-recorded, complete the following statement, in
) accordante with ORS 205,244;

"Re-recorded at the request of ___focomrett

previausly recorded in Book _and page _, oras Fes Number




When recorded veturn {0 Prspared by

Columbia Solar i&1 LLC Ros Roeco Vrba - MBA
P.0. Box 900083 Pregident
Sandy, UT 84093-0083 voswrbaenergyofniah.com

Tel: 121.11.708.2086

MEMORANDUM OF LEASE AND EASEMENT
FOR A SOLAR ENERGY PROJECT

THIS MEMORANDUM OF LEASE AND EASEMENT FOR A SOLAR ENERGY PROJECT
(the “Memorandum™ is made and entered into as of the _Z day of _M%L_ 2020, by and
hetween William J Doheriv Ranch LLC s
o thereinafier called “OWNER"), and ____ Columbia Solar 1&I1 _ 3
LLC.a _ Utah limited liabifity company, and its assigns {hereinafter called “*COMPANY™).

RECITALS

WHEREAS, reference is made to that certain Lease and Easement for o Solar Energy Project
dated as of the _,9__ day of ,4‘{ A2y . 2020, by and between OWNER and COMPANY, (the
~Agreement"), whereby OWNER haé geanted 1o COMPANY a ceriain lease and easement righits
pertaining to that certain real property owned by OWNER in _Marrow_ County, - Oregon__ _.and
as more particularly deseribed on Exhibit A attached hereto and incorporated herein by reference {the

“Praperiy™): and

WHEREAS, the parties wish to give notice of the existence of the Agreement and the other rights
and interest of COMPANY.

NOW THEREFORE, in consideration of $10,00 and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, and in consideration of the mittual covenants,
- apreements and conditions contained herein and contained in the Agvecment, fhe parties hereto ageee as
follows: '

1. Definitions. Capitalized terms nsed but not otherwise defined in this Memorandum shall
have the same meaning aseribed 1o siieh terms in the-Apreament.

2. Lease Rights, OWNER has leased the Propesty to COMPANY on the tems and
provisions set fotth in the Agreement, The Agreement is for the uso of the Property solely for Solar
eneray purposes, and provides COMPANY with the right 1o use the Property for Solar encrgy purposes,
including but not limited to converting Solar energy info electrical energy, and collecting and frasisniitting
" the electrical enérey so converted through underground and overhead lines ns provided in the Agrgement,
together with the following activities related thereto; {a) determining the feasibility of Solar energy
conversion on the Property, including studies of Solar rays and other such actlivities as eifraciing soil
samples, and all oher testing. studies or sampling desired by COMPANY; () developiig, constructing.
installing, using, replacing, relocating, controlling, using and removing Irdm time fo time, and

B2




Solar power Facilities; and (¢) undestaking any other activities, whether accomplished by COMPANY ora
third party authorized by COMPAWY, t[m COMPANY reasonalbly determines are necessary, useful or
ap‘pmpﬁfua to apcomplish any of the ign_.gom including the right fo creet, construct, reconsirust, replace,
relocate. remave, eonteal. maintain and use the Solar power Facilities,

A Grent of Bosements, OWMNER has pranted io COMPANY the fol]mnug gnsements

{"Eagsements"}: {a) an exclusive easement on the Property fo caplure, use, convert, and maintain the free and
unobitraeted Soluy roys surcents and Solar resources over and across ihe Property: {b) the vight of
=.1:§1.~:s and agress to dnd from the Solar jpower Facilitizs: and {iv) certain other casopienis and rILhu, {0 vse

and enjoy the Property, all as mors puasticvlarly sef forth in the Agreement.

4. Non-Teterforence and Sethuels. To the extent permitted by law OWNER has waived
any and all sethacks and sethack requiremants, whether imposed by applieable law or by any person or
£ntity, or in any governienial entitlément or penmt heretolore or iu,gmﬁer issuad to COMPANY, such sub-
lessee or such affiliate. OWNER has agreed not to engage in any aetivity thot might causs a decrease In
the outpui or sfficiency of any Solar power Facilities or constriet any structures over 50 feet in height, or
allow the construction of any structures within three hundred {300) feet of solar arrays.

3 Assienments by OWNER. OWNER is obﬁcated fa notify COMPANY is writing of any
sale. assignment or transfer of any of OWNER’s interest in the Property. or any part thereof. Until such
niotice is received, COMPANY sfiall have no duty to any suceessor OWNER, and COMPANY shall not be
in defanlt under the Agreement if jt continses to make all payments to the original OWNER before notice
of sale. assignment or transfer is received. Exceptunder cerfain conditions, more particularly described in
the Agreement, OWNER shail neither sever nor attempt fo sever the Property's Solar energy rights or
interests fiom the Property’s fes title or otherwise convey, assign or transfer or attempt to convey, assign or
transfer the Agreement, or the sighis to psymsnts due to OWNER under the Agreemenl; excepl o a
successor owner of the Property,

a

& Covenanis Runuing with the Land. OWNER and COMPANY aprée that all of the
covenants and apicements contained in the Agreament touch and concern the Property and are expressly
iintended to, and shiall, be covemants ranning with the land and shall be binding upon the Properly and esch
pirty™s présent and future estaie or inferest therein and upen cach of the pariies, their tespective helrs,

administvalors, executors, legal representatives, successors and assigns.

7. Suboerdinafion, The Agrecment provides that from and after its effective date, any right.
title o fnterest oreated by Landowaer in favor of or grahted Lo any third party shall be subject to (&) the

Aprcemient aud all of Lessea™s rights, title and inferssts created thereby, (b) any lien of aty iende;a" of

Lissea's then in existenice on the leasehold eslate created by the Agreement, and () Lessee™s right ko create
a et in favor of any leader of Lessee’s.

8. Netice and Binding Eifect. 1t is understooad that the purposs of this Memorandum is to
give notice of the Agreement, The Agreement comains other terms and eoditions set forth more fully
therein. Al such tesms and conditions of the Agreement are incarporated herein by this reference. The
parties hereby ratify and confivm the Agreesent as if the Agreement were belng re-exectifed by them and
recorded. This Mamcrandum shiall bisd and inure to the benefit of OWNER and COMPANY and their
respective suceessors and assigns, and shall encumber the Properiy and shall be binding on OWNER's
swceessors-in-interest thereto and &l persons claiming by, through or under OWNER, subject to the cxpress
provisions of the Agreement. Ty the event of any inconsistency betwéen the provisions of this Memorandum
and the Agieement, the provisions of the Agreenent shall conirol.
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9. Connterpart Execusion. This Memerandwn may be execited in one or more
counterparts, al of which, taken together, shall constiiate one and the same insirument,

REMAINDER OF PAGE INTENTIONALLY LAFT BLANK]




IN WITNESS WHEREQF, the parties hereto have executed this Memorandum of Leasc and
Fasement for 2 Solar Energy Project as of the day and year first above written.

OWNER: Willlam J Doherty Ranch LLC

Paml@/i’ A /s 2l
Title: _&iﬁ@gﬁ; .

statEor (_{ €Ly

)
) 85
)

- On lhi!:} _,.f_; 7 day of jl //v!"w

S d BN

instrument. and acknowle ged th'zl hei‘;he ehﬁbill\ad 5AMe 45 hns!her ﬁt.ﬂ act and dﬁ‘ﬂd

IN TESTIMONY WHEREOF. | have hereunto set sy hand and affixed my official seal in the
County and State aforesaid on the day and vear first above written, :

Name {signatu e}f

\lamrﬁpubhu )

My Commission Expires:

T T
OFFIGIAL STAMP
SHARON L RIETHMARNN
NOTARY PUBLIG-OREGON
COMMISSION NO. 882885

_ I COMUISSION EXPIRES JANUARY 13, 203

PLEASE AFFIX SEAL FIRMLY AND CLEARLY
IN THIS BOX.
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TN WITNESS WHEREOF, the parties hereto have excouted (his Memorandum of Lease and
Easement for a Solar Enerey Project as of the day and year first above wiitten,

WNER:
Print;_
Tieer =
STATE OF A_A )
) §8:
COUNTY OF o )
On ihis day of . , before me appeared

) 1o me known 1o be the pmon desx.uhed jn and \\ho c\ecutcd the foregoing
instrnment, and scknowledged thni hefshe executed saime as hisher free act and deed,

IN TESTIMONY WHEREOF, 1 have hereunio set iy hand and affixed my officin] seal in the
County and State aforesaid on the day and year first above wrilten.

Neme (signature);

Notary Poblic

My Commission Expirest

PLEASE AFFIX SEAL FIRMLY AND CLEARLY
IN THIS BOX.
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IN WITNESS WHEREQFE, the parties hereto hiave execnted this Memorandum of Lease and
Easement for a Solar Ensrgy Project as of the day and year first ahovs written,

COMPANY:

Columbin Solar &kl _LLEC
a _r:Ur111#_ ImI}t'-’d Tiability- compaiyy

i ;‘.-

By &7

MNamae: Ros Roseo ’vrby,

Title: Mavager

STATEOF __1idth )
. 158
cOUNTY OF __ MMt Lalky )
Onihis 150 davof_ BoAd-y , LULL, before me appeared G L tU Vrid ,
fa me personally i.nown, vho, being by me du]v sworn, fid say that hefshe is the _twaniigey af
Elowibnt 58 AY _JLLCow_ TVimited linbility company, and that said

msmzment was signed in Tiehalf of smd fimited liability company, by authorty of its members; and
acknbwledged sald instrument fo be the free act and deed of said Huvited liability company.

N TESTIMONY WHEREQE, | have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and vear first above wrilter. -

r

i

I3 r
A U
Hame (signature): | el (_,L SAA ] L‘m— L—"—*

Notary Public

My Commission Expires: \#/1@ 1272

@ wol TN NELSON
§  MyComm. Emnsnatzm
Ganmsshﬂ ;

PLEASE AFFIX SEAL FIRMLY AND CLEARLY
N THIS BOX.




UEHILET A

TO MEMORANDUM OF LEASE AND EASEMENT
FOR A SOLAR ENERGY PROJECT

LEGAL DESCRIPTION OF PROPERTY

PARCEL i: Columbio Solar [ LLE
Easterly 11807 loctted in E % of the SE ¥, Section 3. TIN, 26F; and the

Westerly 418", lying west of State Highway 207, located in the W 15 of the SW )3, Section 2, Til, 268

and the Mortherly 437 and easterly 742°, lving to the west of Sigie Highwai 207, Jocated In the NE X% of
the NE X, Section 10, Tid, 268

80,8 aeres mifl, located in Marrow County, OR

PARCEL 2: Columbin Solar I LLC
Eosterly 1071°, lying east of Stute Highway 207, located in the E ¥ of the NE X, Section 10, T1, 26€

40.3 acres mff, located in Morrow County, OR
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EXH H. - WATER RIGHTS &
CRITICAL GROUNDWATER AREA
DOCUMENTS FROM WRD

Bniter Creek Critledl Groundwater Aves, Pine City Subaréea
Proposed Allocations by Well and Water Right for 2020
} Sustainable Annual ¥ield: 4150,00 acee-feet
Total Alloeation: 415000 acre-feet

Water  Water  Wwer Requested  Propoged
Use(af) Use(pf) Use(af) Allocation Allacation

Owner Neme Waler Right ___ Priority Date Legid 2016 2017 241% {of) 2B
' _ ' UMAT 467 000  ofo o040 _ 090
BUTTER CREEK RANCHES Chim:GRAL4Z: 13175925 “Waler Right Total: 0.00
1Lic
' MORR 466 000 000 040 )
BUTTER CREEKRANCHES Cern:260720R>  11/14/1952 Water Right Total:  pap
LLG , ~
i ‘ - MORRS0409 000 000 006 100 100
ROBERT § KILKEGNNY CerbiS6513 (T 5904 12/17/4952 B Water Rlght Total: 100 100
TRUST RR) *
' _ MORR 426 140 002 000 100 100
FOURMILE LAND COMPANY Corti82664 CF > 12/17/1952 _ Water Right Tolal: W00 L0
' - ‘ _ MORR 366 000 000 000 100 160
STARVATIONFARMS  CortS7A4CFF  0gi24/1958 Water Right Total: 100 100
' _ MORR 476 36159 37375 30720 36840 36840
VEY RANCH Cert:80766 (RRY *  10/14/1957 ] Whter Right Total: 36340 36840
_ MORR50481 23680 17052 23830 04D
ARCUS,LLG Cert:dD[18SCF*  10/14/1957 Water Right Tofals 000
" MORR 465 000 000 000 " 0.00
BUTTER CRECK RANCEES Cab3d830R?  0M05/1962 Watcr Right Total: 0.00
LLC )
) MORR 432 76124 25223 27460 000
TURNER BANCHING Cert5157 (T 8016 04/24/1963 Water Right Total: 0.00
RR) #
- MORR 432 26124 25023 27460 230.60
TURNER RANCH INC Corl7568CF* 0472411963 _ WrateRight Totals T
CMORR 454 18787 15203 16409 13200 13200
BUTTER CRERK RANCHES Cert:A2B4 OB *  11/09/1963 ) | WalerRight Totdk 132,00 132,00
LLC 7
- — _ MORR 50481 23680 17052 23830 40000 400.00
ARCUS, LLC CerkBU767(RR) * 12071964 Water Right Total: 40000 40000
' MORRSI070 4282 3482 4700 500
JLEF GOELHO Col:BU467CF® 12171964 7 Water Right Total; 600
' ' ]  MORRSMSL 23630 17052 3830 o0
ARCUS, LLG Cort:B1192CF® 121771964 Waler Right Tolal: 000
- ) ' MORR 43¢ 16747 15243 16409 7300 7300
BUTITER CREEX RANCHES Cert:307I40R*  (4/0LA966 Water Right Total: 7300 73400
Lic
' - MORR 463 4302 13027 14341 10000
MITCH ASHBECK Ceitid25270R% 05271966 ~ Water Rlght Total: 106,00
] ' — MORR M9 om0 000 040, ~ ow

WJIDOHERTY Cat3gsBOR*  03/13/1967 B Water Right Total; .00 _




Water Water Weter Requested  Proposed

. Use(ef) Use(af) Usa{af) Alfocation  Alfocglion

Qwner Name WalerRight ~ Prsrity Dot Logid 016 2017 2018 (af) Aaly

- MORR #71 12545 11444 11760 11000 110.00

HEALY RANCH LLC Cortd2OR®  14R3S6R Water Right Totali___ 11000 110,00

o — MORR 452 1LOD 11647 G051 20000 _ 200.00

KATHRYNHEALY THORNE Cortd2670 OR® 07101968 Water Right Fotal: 20000 20000

- "’ MORR 473 10646 8502 19514 20000 20000

GENERATIONFARM Certid2d31 OR®  07124/4968 Water Rigit Total: 20000 20000

MORR 432 26124 25223 27460 000

B MORR 434 51046 504.89 37549 ) 6.00

TURNER RANCHINC Clorn5Ni58 (T 5017 07281968 Water Right Taial: .00
RR) * .

- MORR 432 26124 23223 2H.60 0.00

] MORR 431 54046 59489 37549 50000

TURNDR RANCHINC  Cert7SG49CF* 0775963  Water Right Total: 60040

- MORR 485 000 D00 0.00 0.00

KATHRYN HEALY THORNE Cert4267LOR ™ 07/2011968 “Water Right Tolal: 0.00

- MOKR 365 87750 62230 67000 1,000.00 77060

‘ MORRSIS3 99730 79950 98050 100000  900.00

CURT PERRINS Cerk:d2330 OR ¥ 10/07/1968 Water Right Total: 2,00000  1,670.60

- - T MORR 481040 000 000 0,00

LAZY K LANDLLC CertAZ6720R*  OONGHYEY ] YWater Riglit Kotal: 0,00

/ - TMORR #16 000 000 040 " 0.00

. WIDOHERTY Corti623260R*  DBRA/IYND Whter Right Total: 040

“Dine Clty SubarenTotal: 35391 344986 350488 348640 415000

Y

Butter Creel Cpitten] Groundwater Aven, Pine City Subarea
Proposed Allocations by Well and Weter Right for 2020
=" Gustainable Asnunl Yield: 4150.00 neve-feet
Total Allgcation: 4150.00 acve-feet
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8 CERTIFICATE OF WATER RIGHT S
é ‘i . ' +° 1 * . : ;i
u - — e - ; s . Py
Lok Tl by Epibifas i e L - s
i3 Whis Hg to Cerbify, b wibadsd 1. boliy ; L
] [N ; " : T y i)
. ca i
o of Lozlngton e v . ,Stale 6f  opggen o has made nrogf i
0 Ihe-salisfaction of the STATE FNGINEER 5] Qvepon, 6f g vight to the use of 1he wulers of Cokde
e a.4eil o ! i
o . : ) by
.g n erbutery of sondliollon Crook jor the puspase 8f . 7
. dppipution df 36.3 nersn ' s
i i * [
. under Permdt Mo, p-8hph of ihe Stute Englreer, et thet sald HGht 1o the 1se of said wakers i
.. fiss beeh perfesied i nceardanee with the lawg of Oregoiy that the priovy of the wight hersby i1
o . cotiffrmed dufes from Lapeh 15, 1587 ; i
: ’-':- . s : i i
) D CoE S 2, .
that the mnount 0f weber 10:a0kich such right is entitled end hereby conjirmed, Jor the puypises :
. eforesaid, Ts Hmited {0 on amound wotusily Deneficially used for sald purpeses, and shall s syeeed | ie
s fl‘j ﬂﬁi}iﬂ1§'(xh$kg§‘:}‘? B{l&ﬁnﬂ o K - s 3 F . z{;.
1 ' et . X : S
or its egitivalayt in cose of volation, measitred at the polt of diversion from the streame. . )
 The pizing ‘of diversion is located i e Nifl ik, Section 10, €. 4.5, 8 28 Hea Wa Ha vy
. uell dosied: 5920 feel Yest snd 300 fret Seadh from KB Garner, veetion 1l Sy
) =3 ; . ’ N 3 ) . N ) N . - ~‘,' . ;
The,amount of 1oater used jor irrigation, together with the wmonnt seenred under any other L
. . vight existing for the same londs, shall by lonited t0 one-eighiieth of ong mibic fasd ped setont '
per fiere, oxidsh egidlvalend Tor sach seve irpignted wnd shull be Jurther Maiked | | ¢
t0-u,diveraion of not to exesed 3 nere feet per more fou pueh agen drrlgabed o
duzing the troimtion gouson of ehelfyorrye s o . ryo- 0 .'
‘ ‘ > . ' L a ' <3 " - .,', . . " . s " i :
v . - o A ) and shull e
conform to such rensonable Tolatlon systen as may be ordered by the proper state offtcen. .
A deseription of the place of use wnder the right hereby conjirmed, and to which such sight {v i
T appiriengit, is av Jollows: | ’ i ’ . _ o
) . 5.9 nozen Sh B . :
. . ' Reotion 2 ¢
) ) . .3 :
{ B 18,2 . o
8.0 ¢ :
3
0.2 agre NG W he :
' . Heotibd 11 CoE
P01 ey Ko 26 Eey i B . . .
.o Tfie ight fo the vee of the war for fhe purposes aforesaid is sestriciod to the Tands or place of
i use hevetn doseribed, :
. WITHESS the signatyre of the State Engineer, affized
. " ihis dafe,  Avgust 18, Ig72
- ' State Englnear
: Recarded in State Beeord of Watsr Right Ceviificatsn, Volums 30 ,page 39573. :
ST AT F T e L AL # R
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PHTIS CERTIFICATE iISSUED 1O

" egulvalent for sach acre irrigated and ¢

STATE OF OREGON
COUNTY OF MORROW

CERFIFICATE OF WATER RIGHT

FRS. WILLIAM J. DOHERTY
SAND HOLLOW ROUTE
LEXINGTON, DREGGN 97839

confirms the right to use the waters of A WELL ip the JTUNIPER CANYON

8ASTH for the purpose of IRRIGATIRG £94 /& ACRES.

THe right has heen perfected undex Permit G-5092. The date of

priority is JUNE 24, 1970. The right is jipited ta not mora than 4.0
rotation, neasured

CUBIC FEET PER.SECOND or its equivalent in case of
at the well.

The well 15 located as follows:

NW i/4 SE 174, SECTION B, T 1 N, R 26 E, W.M.; 2300 FEET
cOUTH AND 3120 FEET EAST FROM THE Nif CORNER, SW/14 NW 1/4, SECTION 8.

The amount of water used for jrrigatien, Logether with the amount
secured under any other right existing for the game lands, shall be
limited to ONE~EIGHTIETH of one cubic foot par sacond par acre, or iks
hall be further limited to a

diversion of not to exceed 3.0 acre-feak per dore for each acre
irrigated during the irrigation season of each yeazr.

whe right shall cenform to guch reasonable rétation system as may be
orilered by the proper state officer.

A description of the place of use under the right, and to which such

right is appurtenant, is as follows:

NE 174 NE 1/4 30.9 RCRES NE 1/4 SW 1/4 31.4 ACRES
Nt 1/4 NE 1/2 30.9 ACRES MW 174 SW 1/4 31.4 ACRES
SW 174 NE 1/4 30.9 ACRES i i/4 sW 1/4 31.4 ACRES
SE 1/4 NE 174 30:9 ACRES SE 174 S0 i/4 31.4 BACRES
NE 1/4 ¥ 174 30,9 RCRES NE 1/4 SE 1/4 29:4 ACRES
N@ 1/4 NW 1/4 30.9 ACRES v 1/4 SR 1/4 31.2 ACRES
s¢ 1/4 NW 1/4 31.0 ACRES &% 1/4 SE 1/4 31.4 ACRES
SE 1/4 N§ 1/4 31.0 ACRES SR 1/4 SE 1/4 29.4 ACRES
SBCTION 8

TOWHSHIP 1 NORTH, RANGE 26 TAST, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use dascribed.

o WITNESS the signature of the Water Resources Director,
affixed this date SEDTEMBER 29, 198%.

“Water Resources pirector

Recorded in State Recerd of Water night certificates nurbered 62326

G=H235,VRG
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EXH.L  ~ODFW LETTER

Depariment of Fish and ‘Wildlife
Heppner Distiict Office

54173 Highway 74

PO Box 363

Heppner, OR 97836

Voice (541) 676-5230

FAX (541) 6769075
wvrw.di,state.or.us/

June 16, 2020

Bili Adams 2nd Ros Rotco
Energy of Utah
bsha2@hendbroadband.com; roswba@enerzvofutah.com

Re; Columbia I & 1

This letter is in regards fo the proposed solar project lacated off Highiway 207 near Doherty Road,
in Momrow County, Oregon, Oregon Departmient of Fish and Wildlife (ODFW) recommends the
Applicant produce a map for the project area that includes the habitat classified into habitat
cafegories baséd on ODFW’s Mitigation policy. The map should also include the differexit
vegetation classifications for the project area. Mapped vegetation classes will assist ODFW and
the Applicant identify areas of potential wildlife occurrence across the project area. The habitat
classification and categarization will dlso help ODFW determine if any mitigation is appropiiate
for the proposed project impacts,

ODFW recommends that Washinzton groind squirrel (WGS) siirveys {2 rounds) are completed in
snitable WGS habitat, within 1,000 feet of all ground disturbing activities, These surveys should
b completed between March I# through June I when the squirrels dre most active and easiestto
locate. These surveys will assist ODFW and the Applicant identify ocoupicd Washington ground
squirrel habitats and work together fo avoid any impacis 1o Washingfon ground squirrels in the
project area. ODFW also recommends that no growrid disturbing activity dccur-within 785 feet of
any aclive WGS colony.

ODFW recommends prior o construction that raplor nest surveys are conducted within one-
quarter mile of the project bsundary. Nest surveys should be conducled during the active nesting
season. ODFW slso recommends that no heavy censtruetion oteur within one-quarter mils of
actiya sensitive speeies nests, during ihe nestmg £€A5011.

ODFW recommends the Applicant survey for aay State Sensitive species in apprgpria‘le habitats
witliin the project area, aud provide & inap showing the locations of the different species with

respect fo the proposed activifies.

I appraclate the opportunity to comment on this proposed project and look forward to working
with you in the fature. Please feel free 1o contdot me ifyou have any questions regarding my
comments,

Respectiully,
gt e bl
{

Melody Henderson

Wildlife Biologist
541-676-5230
Melody.b.henderson@state.er.us
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6/26/2020 DoD Preliminary Screening Too!

EXH. P DOD PRELIMINARY

V. Federel Aviation

Admiaslrallon SCREENINg TDDL
RESULTS

DoD Preliminary Screening Ton!

EoD Pralerlnary Seraselp ool -tk Roforede GuldeVogoi020

[Disclaimers 1

{ » ThoDeD Prllmlnary Sereening Tool enables developers to sbitaina praliminary

| " seview of potentil impncts fo Lang-Range and Weather kadar(s), Miliary Triing

| Route(s) and Special Alrspace(s) pror ta officlal OE/AAA fillng. This test will pinduce

{  2map relating the strueture to any of the DaD/DHS and NOAA resources Jisted

! aboue, The use of this teol 13 200 % opHanal and will provide s first Tevol of

j  Feedbick and single points of contact vithin the Dob/DHS and NOAA o glscuss
Impa&ts/ritigatlon eforts en tha military training mission and NEXRAD Weathér

i Radars. The use of this tool daes riot in any way raplaca the offlclal FAA

I processas/praceduras, ’

Instzusttons: _ . .
¢ Selectarstreenlny fype fer your initlal avaluation; Curranty the system suppuorts pre-
scracning on; A R
-Alr Defense and Homeland Sécurity radais{Long Range Radar)
-Weather Survellionce Radar-1988 Doppler rdars(NEXRAD)
~Mlitary Operatisns 3 j
+ Enter elther 2 single point er a palygon and click submit te ganerate @ long ranga
! radaranalysls map. i
i « Military Operatiens is only avallablz for a siagte paint.
= At least thran paints are requlred for a nolygon, with an optional fourth point.
* The [argest polygon aliavied has 4 maximum perimelar of 100 miles.

Etraanleg Typa Geomeley Type: [Sngla Palnl v
Polst  Latitude Eenpitude

D2y #din Leg olr D&y Hin Tag Qs
¢ ECE ] EE ) mE R
Hoslzontat Datem:  [HADDS

The prelimlnary review of your propossl dass net retusn any lllaly Impacts ta militars Any questions Intorproling tho mep, plaast Stova
alrspace, Please contact Gary Munsterman at the USAF Reglonal Enviromental Coordinator | phona number at stzva sesple@paclagsralmll
at (415)977-8884 for conllrmation and decumentstlon,

Tha prefminary raview of yaur proposal dues nigk réturn any likely fmpacts ta military i
airspace, Please contack the U5 Navy Reprasentative, FAA Wastern Service Area atthe USN
Reglona! Enviromental Coordinator at (425) 227-2748 for confirmation aiid documentatioa.

The praliminary revlew of your propesal doss net retum any _ﬂkr-.jly Impacts to military
alrspace. Please contact LTG Thomas C. Petty at the USA Regional Enviromental Cosrdinatar
at (425) 227-2955 for confirmation and documentalion,

The pralimlnary revlew of your proposal does RSt £aturm sny Dkely Inpsets b millizry
airspace, Pleasa egntack the US Maring Corps Representative, FAA \Westem Seryice Area at
;tha USME Reglonal Enviremental Coordinator at (425) 227-2665 far conflrmation and
decumentation.

Thls Ia a preliminary review of your proposal nd does nak preclude officlal FAA
PIOCASERE: ) il
Your s2bich data IS nat relalned andthe prvacy of alf yeur searches Issssurad,

hitps:i fan.govia Jextornal/glsTaols/gisAction fap b
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iDizcialmer: . .

# The DoD Preliminary Screenlng Tool enables devalopers ta abtaln a praliminary
seylew of patential imipacista Long-Range and Weather Radar{s), Military Trainlng
Route(s) and Special Alrspate(s) prior to offielal GE/AAA fillng. This Yool wiil prodice
a'maprefating the structira to any of toa DoD/DHS Bnd NOAA resources fisted

above, The use of this toal Is 160 % optionaf and will pravide = first leval of
feedbazk and sinple polats of contact within the DoD/DHE and NOAA ta discuss

Impacts/riittigation £forts on tha miiiGry training misslon and NEXRAD Weather
Radars, The ttea of this tool does not Tn finy-way raplate the offltial FAA

pracssses/pracedires,
Inastructions:
= Zel serpaning typa for your lafial evaluation. Currently the system supports pre-

soesning on:
=Alr Defense and Homeland Security-radars(Lang Range Radar)
=Weather Surveillanca Radar-1984 Doppler radars(EXRAD)
=MIlkary Operations - ’ ’ )
+ Enter 8lther a $2nglé polot of a fslygon and ellek subrilt ta genérate o lang Tange
radar analyzla wmog.
« Milltary Operatlons is only availabla for a singla point. i
+ Atleast three polnts ara requlrad fer a polyaon, with an optional fourth palnt,
d b & meximtm pe

4 The largest polygon altowed k il of 100 rmites.

| Bergening Typa: Suomstey Type:
{Polnt Lotleuds Longitude
Deg Min £ pir Dsg Hn  Sec pir

b EOEIEE e e IR

{Harfzontal Datum:  [33AG03 ¥

ﬁa p Legend:

« Graan; No enticlpated impsct o Alr Defense and Hoineland Security radars,
Aeronautical study requlred,

« Yallow; Impact llkely 6 Al Dafensa and Homeland Security ragars, Aeronautical
study required.

» Red: Impack highly likely to Alr Defense and Homeland Security radars, Rerenauticst
study required,

Note: Map colars vill show as depicted |n the map legend when using the "Polygon”

| Gzometry Type; maj iqqus wlil ba subdued when yglng tha 'Single Folnt* Gedmetry Type. R

hngs:/loeaaa"iaa.gowneaaa!exlemallgls‘fbm&iglsaﬁﬁonJSp
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