PRELIMINARY FINDINGS OF FACT
MAJOR VARIANCE APPLICATION
Application Number V-5§-040-20

REQUEST: Request is for a variance to the manufactured home siting standards limiting
installations to models that are no older than 10 years old.

APPLICANT/OWNER: Donald W. & Judith J. Barber

60071 Hanna-Arbuckle Rd.
Heppner, OR 97836

PROPERTY DESCRIPTION: Tax Lot 700 of Assessor’s Map 3S 28E

PROPERTY LOCATION: Approximately nine miles southeast of Heppner on Hanna-

Arbuckle Road

FINDINGS OF FACT:

BACKGROUND INFORMATION: The subject property is zoned Exclusive Farm Use.
The existing dwelling on the subject parcel, a 1974 single-wide, is required to be
removed, demolished, or converted to an allowable nonresidential use within one year
after the date the replacement dwelling is certified for occupancy. The applicant
proposes to place a 1999 manufactured home on the praperty and has been provided
with a copy of the Manufactured Home Standards found in Article 4 of the Morrow
County Zoning Ordinance. The Applicant has submitted as part of their application
photos of the proposed manufactured home (see attached).

The Morrow County Zoning Ordinance requires a manufactured home placed in the farm
zone meet the manufactured home siting standards outlined in Section 4.110(A) of the
Morrow County Zoning Ordinance. This request would be a variance from the age
requirement of Morrow County Zoning Ordinance Article 4 Supplementary Provisions
Section 4.110(A) Manufactured Homes in a Farm or Forest Use Zone.

The applicant has filed under the Morrow County Zoning Ordinance ARTICLE 7
Variances. Applicable Ordinance Criteria are listed below in bold type followed by a
response in regular type.

ARTICLE 7 Section 7.200 A Variance can serve multiple purposes and is designed
to provide relief from the literal requirements of a regulation found within this
Zoning Ordinance. The result of approving a Variance should result in improved
planning that would benefit the applicant and the broader community, and it may
be the first step in reevaluating requirements or allowed uses within a use zone.

B. Major Variance. The following are examples of Variances that could be
considered: siting a manufactured home that is not in compliance with
current manufactured home requirements, allowing for less frontage than
required, allowing for a smaller lot size than required, approve a variance
when a dimensional adjustment does not accomplish the needs of the
property owner, and other similar or related instances. Use Variances
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amend or change the use of a property or structure. Area Variances tend
to amend or change the area needed to validate a lot or parcel, or reduce
necessary setbacks. Financial hardship does not qualify for a use or area
Variance.

APPROVAL CRITERIA. The Planning Commission may grant a Major Variance
upon finding that all of the following criteria are met. The burden is on the
applicant to demonstrate compliance with the criteria.
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1.

The variance relates to a specific lot or parcel of land.

The variance is requested for a specific individual parcel of land. This
criterion is met.

The Variance can be granted without substantial detriment to the
public good. It would allow for a building or site plan that is more
compatible with adjacent land and land uses, or it does not create a
conflict with adjacent uses.

The subject parcel is in a residential area with several neighboring
manufactured homes. The siting of a double-wide manufactured home
which meets the design standards of Article 4 would be an improvement
over the previous home and would be comparable to homes within the
surrounding area. This criterion is met.

The Variance does not hinder compliance with applicable building
code requirements or engineering design standards.

This variance request is for relief from the requirements of Article 4
Section 4.110(A)(1) which states that in a farm or forest zoned area
manufactured homes be “a 14-foot single-wide, at a minimum; be a
minimum of 745 square feet; and be manufactured no more than ten
years before the receipt date of the siting request application by the
Planning Department.” The design standards are consistent with
applicable building code requirements and engineering standards.
Approval of the Variance does not create a violation of this or any
other adopted ordinance or code standard.

Approval of the Variance would not create a violation of any ordinance or
code standard. If approved the use would conform to the intent of the
Zoning Ordinance. The applicant needs to obtain the required Zoning
Approvals and Building Permits as well as septic system approval from
Umatilla County Public Health. These are listed as a condition of
approval.

Application for a Variance should include all necessary Variances
anticipated for the proposed development.

No other variances are requested or anticipated for the proposed
development. This criterion is met.

Application for a Variance is limited to one per year.

There are no previous variances approved for this property and none are
anticipated within the next year. This application may be considered by
the Planning Commission for a one-time variance to the age requirement
based on this application.

This permit is valid for the length of time the manufactured home is in
place and the time limit to initiate the permit is 2 years according to
Morrow County Zoning Ordinance Section 7.700.
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m LEGAL NOTICE PUBLISHED: August 4, 2020
East Oregonian

August 5, 2020
Heppner Gazette-Times

v AGENCIES NOTIFIED: Joseph Fiumara, Umatilla County Public Health; Mike Gorman,
Morrow County Assessor; Steve Rhea, Heppner Rural Fire Protection District; Glenn
Meclintire, Building Official

\ PROPERTY OWNERS NOTIFIED: August 5, 2020

Vi HEARING DATE: August 25, 2020
Bartholomew Building
Heppner, Oregon

RECOMMENDED ACTION OF THE PLANNING COMMISSION: Staff recommend approval
subject to the following Condition of Approval:

1. Obtain the required Zoning Approvals and Building Permits as well as septic
system approval from the Umatilla County Public Health

Jeff Wenholz, Chair Date
ATTACHMENTS:

Vicinity Map
Photos of proposed manufactured home
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PRELIMINARY FINDINGS OF FACT
CONDITIONAL USE REQUEST
CUP-N-343-20

REQUEST: This request is to allow by conditional use the construction and operation of a 20-
megawatt Photovoltaic Solar Array on lands zoned for Exclusive Farm Use.

APPLICANT: Energy of Utah LLC.

P.O. Box 900083
Sandy, UT 84090

PROPERTY OWNER: William J. Doherty Trust

70644 Doherty Road
Lexington OR 97839

PROPERTY DESCRIPTION: Tax lots 400, 403, and 2400 of Assessor’'s Map 1N 26E

PROPERTY LOCATION: Located 12-miles NE of Lexington along Highway 207.

BACKGROUND INFORMATION:

The Columbia Solar Project is a 20-megawatt photovoltaic (PV) energy generation
facility proposed by Energy of Utah LLC. The Project boundary is approximately 88
acres in size and is wholly located in Morrow County Oregon on lands zoned for
Exclusive Farm Use (EFU). In their project narrative, the applicant states that the facility
will consist of several thousand photovoltaic modules on an aluminum or steel racking
structure, and pile driven into the ground. The racking system is approximately 9’ off the
surface at its tallest point. The entire site boundary will be surrounded by a 6’ chain link
fence for security and safety purposes. Applicant has stated in their narrative that “All of
the power produced by the facility will be purchased by Columbia Basin Electric Co-op
pursuant to a long-term 20-year agreement called a power purchase agreement”,
however, conversations with the Applicant indicate that there is no Power Purchase
Agreement in place as of the date of these findings. Applicant has stated that the project
will interconnect via underground lines to Columbia Basin Electric Cooperative’s
Columbia Substation.

CONPLIANCE WITH MORROW COUNTY ZONING ORDINANCE SECTIONS
3.010(C)(24), 3.010(K)(1)(a), 3.010(K)(3), 6.020, 6.025, 6.030 AND 6.040. The
requirements for approval are listed below in bold type, followed by a response in
standard type.

Applicant’s Burden of Proof Statement with Exhibits submitted as a part of their
application and dated July 13, 2020, is hereby incorporated as reference. Applicant’s
Burden of Proof Statement provides additional findings to support compliance with the
applicable Morrow County zoning ordinance sections and approval of Applicant’s
conditional use permit.
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Section 3.010(C)(24) Photovoltaic solar power generation facilities as commercial
utility facilities for the purpose of generating power for public use by sale subject
to Subsection K.3.

This application Burden of Proof Statement effectively summarizes the necessary review
and the attached site plans provide an understanding of the current and future layout of
the area that will support Photovoltaic solar power generation operations. This use is
allowed with a Conditional Use Permit within the Exclusive Farm Use Zone. The
proposed permanent impact from the final Project design will be equal to or less than 99
acres at final build. Staff would find that the Project, as proposed, qualifies as a PV solar
power generation facility.

Section 3.010(K)(1)(a). Commercial Facilities for Generating Power
1. Commercial Power Generating Facility.
a. Permanent features of a power generation facility shall not preclude
more than:
(1) 12 acres from use as a commercial agricultural enterprise on
high value farmland unless an exception is taken pursuant to ORS
197.732 and OAR chapter 660, division 4; or
(2) 20 acres from use as a commercial agricultural enterprise on
land other than high-value farmland unless an exception is taken
pursuant to ORS 197.732 and OAR chapter 660, division 4.
An exception under this section is not applicable as the applicant has
indicated that the project will not impact more than 12-acres of high value
farmland or 20-acres of arable land. Please see Exhibit F, NRCS Soil
Classification Map in Application.
3. Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic
solar power generation facility shall be subject to the following definitions and
provisions:
a. “Arable land” means land in a tract that is predominantly cultivated or, if
not currently cultivated, predominantly comprised of arable soils.
b. “Arable soils” means soils that are suitable for cultivation as determined
by the governing body or its designate based on substantial evidence in
the record of a local land use application, but “arable soils” does not
include high-value farmland soils described at ORS 195.300(10) unless
otherwise stated.
c. “Nonarable land” means land in a tract that is predominantly not
cultivated and predominantly comprised of nonarable soils.
d. “Nonarable soils” means soils that are not suitable for cultivation. Soils
with an NRCS agricultural capability class V-VIIl and no history of irrigation
shall be considered nonarable in all cases. The governing body or its
designate may determine other soils, including soils with a past history of
irrigation, to be nonarable based on substantial evidence in the record of a
local land use application.
The proposed project is located on a tract of land that has historically been
cultivated for dryland wheat farming, is predominantly comprised of arable soils
and historically, the parcel has never been irrigated. The applicant states in their
Burden of Proof Statement that the subject site is comprised of several types of
soils, none of which are classified as prime, unique, Class | or Class . In their
Burden of Proof Statement, the Applicant states that only 19-acres of the project
site is currently being cultivated, and therefore the site is not considered arable
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land. Staff would disagree with this statement and would find that given the
history of dryland wheat production and cultivation of this parcel, a portion of the
Project Boundary does appear to impact Arable Lands and Soils. Planning Staff
recommend and list as a Condition of Approval that, at final design this facility
shall not preclude more than 20-acres of Arable Lands or Soils.
e. “Photovoltaic solar power generation facility” includes, but is not limited
to, an assembly of equipment that converts sunlight into electricity and
then stores, transfers, or both, that electricity. This includes photovoltaic
modules, mounting and solar tracking equipment, foundations, inverters,
wiring, storage devices and other components. Photovoltaic solar power
generation facilities also include electrical cable collection systems
connecting the photovoltaic solar generation facility to a transmission line,
all necessary grid integration equipment, new or expanded private roads
constructed to serve the photovoltaic solar power generation facility,
office, operation and maintenance buildings, staging areas and all other
necessary appurtenances. For purposes of applying the acreage standards
of this Section, a photovoltaic solar power generation facility includes all
existing and proposed facilities on a single tract, as well as any existing
and proposed facilities determined to be under common ownership on
lands with fewer than 1320 feet of separation from the tract on which the
new facility is proposed to be sited. Projects connected to the same parent
company or individuals shall be considered to be in common ownership,
regardless of the operating business structure. A photovoltaic solar power
generation facility does not include a net metering project established
consistent with ORS 757.300 and OAR chapter 860, division 39 or a Feed-
in-Tariff project established consistent with ORS 757.365 and OAR chapter
860, division 84,
Applicant proposes to construct and operate a PV solar generation facility up to
20-megawatts in size. The application indicates that the proposed facility may
consist of PV panels, mounting infrastructure, inverters, aboveground and
underground electrical collection system, pad-mounted transformers, operation
and maintenance building, and access roads. The proposed facility and support
buildings will be located within a security fence up to 6-feet in height. Applicant
does not have any existing or proposed solar facilities within 1320' of the Project
Area Extent. Planning Staff would find that this project meets the above
definition.
f. For high-value farmland described at ORS 195.300(10), a photovoltaic
solar power generation facility shall not preclude more than 12 acres from
use as a commercial agricultural enterprise unless an exception is taken
pursuant to ORS 197.732 and OAR chapter 660, division 4. The governing
body or its designate must find that:
(1) The proposed photovoltaic solar power generation facility will
not create unnecessary negative impacts on agricultural operations
conducted on any portion of the subject property not occupied by
project components. Negative impacts could include, but are not
limited to, the unnecessary construction of roads dividing a field or
multiple fields in such a way that creates small or isolated pieces of
property that are more difficult to farm, and placing photovoltaic
solar power generation facility project components on lands in a
manner that could disrupt common and accepted farming practices;
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This project as proposed does not have the potential to impact greater
than 12 acres of high-value farmland. Therefore, the applicant is not
required to seek a Goal 3 exception under both of these sections for this
proposed project.

The project as currently proposed will be situated on a portion of three
individual tax lots, with the total project boundary proposed at
approximately 88-acres of land. The Applicant has stated in their narrative
that this project is situated on a portion of the parcels that have limited
productivity with no historic, current or future possibilities for irrigation.
The Applicant does not anticipate any changes to the landowner’s
ongoing wheat farming operations or those of their neighbors resulting
from the construction or operation of the proposed project. Planning Staff
would agree with the applicant’'s Burden of Proof Statement that the siting
of this facility would not create unnecessary negative impacts on current
or future agricultural operations.

(2) The presence of a photovoltaic solar power generation facility
will not result in unnecessary soil erosion or loss that could limit
agricultural productivity on the subject property. This provision may
be satisfied by the submittal and county approval of a soil and
erosion control plan prepared by an adequately qualified individual,
showing how unnecessary soil erosion will be avoided or remedied
and how topsoil will be stripped, stockpiled and clearly marked. The
approved plan shall be attached to the decision as a condition of
approval,

To meet this criterion the applicant will need to submit, and gain the
approval of the Morrow County Weed Supervisor a Soil Erosion, Soil
Compaction and Weed Management Plan conducted in compliance with
this criterion. Planning staff recommend and list this as a Condition of
Approval.

(3) Construction or maintenance activities will not result in
unnecessary soil compaction that reduces the productivity of soil
for crop production. This provision may be satisfied by the submittal
and county approval of a plan prepared by an adequately qualified
individual, showing how unnecessary soil compaction will be
avoided or remedied in a timely manner through deep soil
decompaction or other appropriate practices. The approved plan
shall be attached to the decision as a condition of approval;

See above discussion related to the submitted Soil Erosion, Soil
Compaction and Weed Management Plan. Planning Staff would agree
with that statement and find this criterion met.

(4) Construction or maintenance activities will not result in the
unabated introduction or spread of noxious weeds and other
undesirable weed species. This provision may be satisfied by the
submittal and county approval of a weed control plan prepared by
an adequately qualified individual that includes a long-term
maintenance agreement. The approved plan shall be attached to the
decision as a condition of approval;

Preliminary Findings of Fact
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See above discussion regarding the Weed Control Plan submitted as part
of the attached Soil Erosion, Soil Compaction and Weed Management

(5) The project is not located on high-value farmland soils unless it
can be demonstrated that:

(a) Non high-value farmland soils are not available on the
subject tract;

(b) Siting the project on non-high-value farmland soils
present on the subject tract would significantly reduce the
project’s ability to operate successfully; or

(c) The proposed site is better suited to allow continuation of
an existing commercial farm or ranching operation on the
subject tract than other possible sites also located on the
subject tract, including those comprised of non-high-value
farmland soils; and

Applicant has provided planning staff with visual layouts of the
proposed project, utilizing these plans, staff have determined that
this project is not located on lands that are considered high-value.

(6) A study area consisting of lands zoned for exclusive farm use
located within one mile measured from the center of the proposed
project shall be established and:

(a) If fewer than 48 acres of photovoltaic solar power
generation facilities have been constructed or received land
use approvals and obtained building permits within the study
area, no further action is necessary.

(b) When at least 48 acres of photovoltaic solar power
generation have been constructed or received land use
approvals and obtained building permits, either as a single
project or as multiple facilities within the study area, the local
government or its designate must find that the photovoltaic
solar energy generation facility will not materially alter the
stability of the overall land use pattern of the area. The
stability of the land use pattern will be materially altered if the
overall effect of existing and potential photovoltaic solar
energy generation facilities will make it more difficult for the
existing farms and ranches in the area to continue operation
due to diminished opportunities to expand, purchase or lease
farmland or acquire water rights, or will reduce the number of
tracts or acreage in farm use in a manner that will destabilize
the overall character of the study area.

This criterion is not applicable as there are currently no
constructed or approved photovoltaic solar power generation
facilities within the study area. Planning Staff would agree with the
applicant’s analysis and find this criterion met.

g. For arable lands, a photovoltaic solar power generation facility shall not

preclude more than 20 acres from use as a commercial agricultural

enterprise unless an exception is taken pursuant to ORS 197.732 and OAR

chapter 660, division 4. The governing body or its designate must find that:
(1) The project is not located on high-value farmland soils or arable
soils unless it can be demonstrated that:
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(a) Nonarable soils are not available on the subject tract;
(b) Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s ability to
operate successfully; or
(c) The proposed site is better suited to allow continuation of
an existing commercial farm or ranching operation on the
subject tract than other possible sites also located on the
subject tract, including those comprised of nonarable soils;
(2) No more than 12 acres of the project will be sited on high-value
farmland soils described at ORS 195.300(10) unless an exception is
taken pursuant to 197.732 and OAR chapter 660, division 4;
Please see discussion above.
(3) A study area consisting of lands zoned for exclusive farm use
located within one mile measured from the center of the proposed
project shall be established and:
(a) If fewer than 80 acres of photovoltaic solar power
generation facilities have been constructed or received land
use approvals and obtained building permits within the study
area no further action is necessary.
(b) When at least 80 acres of photovoltaic solar power
generation have been constructed or received land use
approvals and obtained building permits, either as a single
project or as multiple facilities, within the study area the local
government or its designate must find that the photovoltaic
solar energy generation facility will not materially alter the
stability of the overall land use pattern of the area. The
stability of the land use pattern will be materially altered if the
overall effect of existing and potential photovoltaic solar
energy generation facilities will make it more difficult for the
existing farms and ranches in the area to continue operation
due to diminished opportunities to expand, purchase or lease
farmland, acquire water rights or diminish the number of
tracts or acreage in farm use in a manner that will destabilize
the overall character of the study area; and
This criterion is not applicable as there are currently no
constructed or approved photovoltaic solar power generation
facilities within the study area.
(4) The requirements of Subsections K.3.f(1), (2), (3), and (4) are
satisfied.
See discussion above regarding requirements and associated conditions
of Subsections K.3.f(1), (2), (3), and (4).
h. For nonarable lands, a photovoltaic solar power generation facility shall
not preclude more than 320 acres from use as a commercial agricultural
enterprise unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4. The governing body or its designate must find that:
(1) The project is not located on high-value farmland soils or arable
soils unless it can be demonstrated that:
(a) Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s ability to
operate successfully; or
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(b) The proposed site is better suited to allow continuation of
an existing commercial farm or ranching operation on the
subject tract as compared to other possible sites also located
on the subject tract, including sites that are comprised of
nonarable soils;
(2) No more than 12 acres of the project will be sited on high-value
farmland soils described at ORS 195.300(10);
(3) No more than 20 acres of the project will be sited on arable soils
unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4;
(4) The requirements of Subsection K.3.f(4) are satisfied;
Please see discussion above.
(5) If a photovoltaic solar power generation facility is proposed to be
developed on lands that contain a Goal 5 resource protected under
the county's comprehensive plan, and the plan does not address
conflicts between energy facility development and the resource, the
applicant and the county, together with any state or federal agency
responsible for protecting the resource or habitat supporting the
resource, will cooperatively develop a specific resource
management plan to mitigate potential development conflicts. If
there is no program present to protect the listed Goal 5 resource(s)
present in the local comprehensive plan or implementing
ordinances and the applicant and the appropriate resource
management agency(ies) cannot successfully agree on a
cooperative resource management plan, the county is responsible
for determining appropriate mitigation measures; and
(6) If a proposed photovoltaic solar power generation facility is
located on lands where the potential exists for adverse effects to
state or federal special status species (threatened, endangered,
candidate, or sensitive), or to wildlife species of concern identified
and mapped by the Oregon Department of Fish and Wildlife
(including big game winter range and migration corridors, golden
eagle and prairie falcon nest sites, and pigeon springs), the
applicant shall conduct a site-specific assessment of the subject
property in consultation with all appropriate state, federal, and tribal
wildlife management agencies. A professional biologist shall
conduct the site-specific assessment by using methodologies
accepted by the appropriate wildlife management agency and shall
determine whether adverse effects to special status species or
wildlife species of concern are anticipated. Based on the results of
the biologist’s report, the site shall be designed to avoid adverse
effects to state or federal special status species or to wildlife
species of concern as described above. If the applicant’s site-
specific assessment shows that adverse effects cannot be avoided,
the applicant and the appropriate wildlife management agency will
cooperatively develop an agreement for project-specific mitigation
to offset the potential adverse effects of the facility. Where the
applicant and the resource management agency cannot agree on
what mitigation will be carried out, the county is responsible for
determining appropriate mitigation, if any, required for the facility.
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The applicant and Oregon Department of Fish and Wildlife (ODFW)
participated in a pre-application meeting on June 16, 2020 to address
potential impacts to wildlife within the project boundary. The Applicant has
included as part of their Burden of Proof Statement a letter from ODFW
as Exhibit L. In it ODFW has requested that the Applicant produce a
project area map that includes classified habitat categories based on
ODFW's Mitigation Policy. Additionally, ODFW also requested that the
Applicant conduct Washington Ground Squirrel and Raptor nest surveys
as well as any State Sensitive species in appropriate habitats within the
project area. Planning staff would recommend and list as a Condition of
Approval that the Applicant must comply with any and all ODFW
requirements found within the ODFW letter dated June 16, 2020 as well
as any future requirements.
(7) The provisions of Subsection K.3.h(6) are repealed on January 1,
2022.
The provisions of Section 3.010(K)(3)(h)(7) are not applicable as the
project if approved, would be done so prior to January 1, 2022. The
Applicant must meet the provisions of Section 3.01.(K)(3)(h)(6).
i. The project owner shall sign and record in the deed records for the
county a document binding the project owner and the project owner's
successors in interest, prohibiting them from pursuing a claim for relief or
cause of action alleging injury from farming or forest practices as defined
in ORS 30.930(2) and (4).
The project owner shall have 30 days after the initiation of construction to sign
and record with the Morrow County Clerk’s office a Right to Farm Disclaimer.
This is required and listed as a condition of approval. Should the project owner
fail to meet this condition a stop-work order will be issued.
j. Nothing in this Section shall prevent the county from requiring a bond or
other security from a developer or otherwise imposing on a developer the
responsibility for retiring the photovoltaic solar power generation facility.
At the end of the solar photovoltaic energy generation facility’s operating life, the
owner of the facility shall be responsible for complete removal of the project
components which would include the solar panels and related equipment to a
depth that would allow farming practices to be resumed. The project owner,
working cooperatively with the landowner, can retain project roads that would be
beneficial to the farm operation. Other roads and accesses shall be removed and
the soil amended to allow for agricultural uses. Working with the transmission
provider interconnection and other equipment shall be removed or disabled so as
to not impact farming practices or create a health or safety concern. These are
recommended and listed as Conditions of Approval.

Based on the known impacts of a solar photovoltaic energy generation facility the
Planning Department is not recommending any financial assurance or other
developer fiscal responsibility related to retiring the facility. Ultimately it is the
property owner’s responsibility, beyond the above identified Condition of
Approval, for ensuring the agricultural land occupied by the solar project can be
returned to an agricultural use or other allowed use at the end of the facility’s
useful life.

SECTION 6.020. GENERAL CRITERIA.
Page 8 of 15
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In judging whether or not a conditional use proposal shall be approved or denied,
the Commission shall weigh the proposal's appropriateness and desirability, or
the public convenience or necessity to be served against any adverse conditions
that would result from authorizing the particular development at the location
proposed and, to approve such use, shall find that the following criteria are either
met or can be met by observance of conditions.

A. The proposal will be consistent with the Comprehensive Plan and the
objectives of the Zoning Ordinance and other applicable policies and regulations
of the County.

The Morrow County Comprehensive Plan addresses agricultural land at some length,
identifying that agriculture is an important component of the County’s economy. Section
3.010(A) of the Morrow County Zoning Ordinance states that, “The purpose of the
Exclusive Farm Use Zone is to preserve, protect and maintain agricultural lands for farm
use, consistent with historical, existing and future needs, including economic needs,
which pertain to the production of agricultural products. The EFU Zone is also intended
to allow other uses that are compatible with agricultural activities, such as forest use, fish
and wildlife habitat, and to maintain, improve, and utilize the quality of air, water and land
resources of the county.” This proposal while not in direct support of agricultural
activities, provides additional economic development and diversity to the landowner and
promotes the economic growth and stability of the County. Additionally, Planning Staff
feel that this project is in direct support of the Comprehensive Plan’s Economic Element
(Goal 9) and the Energy Conservation Element (Goal 13). This project supports the
development of additional sources of electricity to help assure adequate service to the
County, and encourages the development of alternative energy sources in Morrow
County. Planning Staff would find that this application meets this criterion.

B. If located within the Urban Growth Boundary of a city, that said city has had an
opportunity to review and comment on the subject proposal.

The proposed project is not to be located within the UGB of a city, therefore this criterion
does not apply.

C. The proposal will not exceed carrying capacities of natural resources or public
facilities.

The project boundary is located within the Butter Creek Critical Groundwater Area. This
Critical Groundwater Area is designated due to groundwater quantity issues by the
Oregon Department of Water Resources. The applicant has not stated the need for an
industrial water well on the proposed site. Oregon Water Resources Department has
been notified of the proposal and it is recommended and listed as a condition of approval
that the applicant shall comply with any recommendations of the Oregon Water
Resources Department.

According to the application, minimal water will be used, most in support of human
occupation of the work areas for dust control during construction or during facility
operation for panel cleaning (approximately twice a year). All water used on the site will
be provided by tanker trucks. All water sourced for construction and operation of this
facility shall be purchased from a licensed, commercial source. The Applicant shall
inform OWRD of any changes to the water source. This is recommended and listed as a
Condition of Approval.

Planning staff would deem this criterion met.
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SECTION 6.025. RESOURCE ZONE STANDARDS FOR APPROVAL.

A. In the Exclusive Farm Use zone a conditional use may be approved only when
the County finds that the use will not:

1. Force a significant change in accepted farm or forest practices on surrounding
lands devoted to farm or forest use; or

2. Significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

The analysis above for Section 3.010(K)(3) supports the view of the Planning Staff that
the Proposed Project will cause minimal or no changes to the established farming
practices or increase costs to surrounding lands devoted to farm use. This Project, as
indicated by the Applicant's CUP Narrative and Burden of Proof Statement, will be a
passive operation that will generate little to no noise, glint/glare, dust, or other
byproducts that could be considered harmful to neighboring farming operations.

The Applicant shall conform to or obtain a variance to Subsection 605.12 of the 2014
Oregon Fire Code. This subsection requires that a non-combustible base be installed
and maintained under and around the installation and equipment. This is recommended
and listed as a Condition of Approval.

In the past, solar applicants have consulted with the respective Fire Protection District to
submit a variance request under Subsection 605.12 of the 2014 Oregon Fire Code in an
effort to be consistent with ODFW's Habitat Mitigation Policy. These facilities have re-
seeded under facility components with native grass in an effort to foster minimally
invasive development and be consistent with ODFW's Habitat Mitigation Policy and has
been the preference of the Morrow County Weed Control Supervisor, ODFW, and
Landowners.

Planning Staff would find that adherence to Subsection 605.12 of the 2014 Oregon Fire
Code would, in itself, significantly increase the cost of farming practices for the
Landowner. This increase would come at the time the facility is retired and removal of
gravel would be required to return the subject parcel back to agricultural production.

Section 6.030 General Conditions In addition to the standards and conditions set
forth in a specific zone, this article, and other applicable regulations; in permitting
a new conditional use or the alteration of an existing conditional use, the
Commission may impose conditions which it finds necessary to avoid a
detrimental impact and to otherwise protect the best interests of the surrounding
area or the County as a whole. These conditions may include the following:

A. Limiting the manner in which the use is conducted including restricting the
time an activity may take place and restraints to minimize such
environmental effects as noise, vibration, air pollution, glare and odor.

The Applicant has designed the proposed project to minimize the facility footprint
and impacts on sensitive areas. During construction, the Applicant has indicated
that they will implement dust control measures and construction noise would be
limited in duration and typically occur during daylight hours. During facility
operation the project would create little to no noise. And the remote nature of the
project area would have little to no impact to residential areas. The applicant
shall contact the U.S. Navy prior to construction to ensure that the proposed
project will have no impact to military operations in the area. Prior to construction,
a Determination of No Hazard to Air Navigation shall be obtained from the
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Federal Aviation Administration and the Oregon Department of Aviation
concerning glint or glare. This is recommended and listed as a Condition of
Approval. Applicant shall comply with ODOT recommendations for glint or glare.
ODOT was provided a copy of these findings for their review, and the Applicant
shall comply with ODOT recommendations for mitigation of potential glint or glare
concerning vehicular traffic along Highway 207. This is recommended and listed
as a Condition of Approval.

Establishing a special yard or other open space or lot area or dimension.

The development parcel already has extensive open space. During construction,

should the applicant need any temporary staging areas, these areas are to be

situated within the project boundary, these staging areas shall be planted with
native grass upon completion of facility construction. This is recommended and
listed as a Condition of Approval. Planning Staff would find that no further action
is required for this criterion.

Limiting the height, size or location of a building or other structure.

Planning staff would not propose to limit any of the proposed buildings or

structures. It should be noted that the applicant will need to obtain the necessary

Zoning and Building Permits for all buildings associated with the solar

photovoltaic electricity generating facility as well as any fencing greater than 6-

feet in height prior to construction. This is recommended and listed as a

Condition of Approval.

Designating the size, number, location and nature of vehicle access points.

All required access points permanent or temporary would need to meet the

requirements of, and gain approval from the Morrow County Public Works

Department or Oregon Department of Transportation (ODOT). This is a

requirement and is listed as a Condition of Approval.

1. Where access to a county road is needed, a permit from Morrow
County Public Works department is required. Where access to a
state highway is needed, a permit from ODOT is required.

See above discussion.

2. In addition to the other standards and conditions set forth in this
section, a TIA will be required for all projects generating more than
400 passenger car equivalent trips per day. A TIA will include: trips
generated by the project, trip distribution for the project,
identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If
the corridor is a State Highway, use ODOT standards.

Based on the Burden of Proof Statement, the number of trips per day are
estimated at approximately 96 trips per day during the construction phase
of the project. This is well below the 400 trips per day to trigger the need
for a TIA. During the operation phase of the project the applicant has
indicated in their narrative that there will be minimal impact to the
surrounding area and limited traffic limited to maintenance crews for
vegetation maintenance and any operational issues.

Applicant shall work with the Morrow County Public Works Department to
determine if a Road Use Agreement is necessary as well as comply with
any requirements deemed necessary by the Morrow County Public Works
Director. This is recommended and listed as a Condition of Approval.

Preliminary Findings of Fact
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Increasing the amount of street dedication, roadway width or
improvements within the street right-of-way
This criterion is not applicable because no new dedication or increases to
roadway widths are proposed.
1. It is the responsibility of the land owner to provide appropriate
access for emergency vehicles at the time of development.
The lone Rural Fire Protection District was provided a copy of the
Preliminary Findings of Fact. The application indicates that appropriate
access for emergency vehicles will be maintained. Planning Staff would
find that this criterion is met.
Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or loading area.
The Applicant has stated that the facility will not have or need for a parking or
loading area. This criterion is met.
Limiting or otherwise designating the number, size, location, height, and
lighting of signs.
Signs, other than safety signage, will need to meet the requirements of the
Morrow County Zoning Ordinance Sign Regulations. This criterion is not
applicable.
Limiting the location and intensity of outdoor lighting and requiring its
shielding.
The application indicates that necessary exterior lighting will be shielded and
directed downward. This criterion can be meet.
Requiring diking, screening, landscaping or another facility to protect
adjacent or nearby property and designating standards for its installation
and maintenance.
Most of the proposed facility will be enclosed or a part of the larger complex. No
additional requirements are necessary. This criterion is met.
Designating the size, height, location and materials for a fence.
The application indicates that the project would include a security fence up to six-
feet in height. The applicant will need to comply with local building codes
regarding fence construction and materials as well as receive zoning approval for
all fences above six-feet in height. See discussion under (C) above.
Protecting and preserving existing trees, vegetation, water resources,
wildlife habitat or other significant natural resources.
Please see discussion above regarding natural resources. The Applicant shall
consult with the Oregon Department of Environmental Quality (DEQ) regarding
any required permitting for the proposed facility. This is recommended and listed
as a Condition of Approval. DEQ was provided a copy of the Preliminary Findings
of Fact.
Other conditions necessary to permit the development of the County in
conformity with the intent and purpose of this Ordinance and the policies
of the Comprehensive Plan.
To determine the total impact to agricultural lands at final build, the applicant
shall provide the County with a Final Site Development Plan and Construction
Schedule prior to the start of construction. This is recommended and listed as a
Condition of Approval. The Applicant shall consult with the Oregon State Historic
Preservation Office to determine if any significant cultural or historical resources
exist, and if so, how to limit the impacts to such resources during construction
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VI.

VIL.

and operation of the facility. This is recommended and listed as a Condition of
Approval.

SECTION 6.040. PERMIT AND IMPROVEMENTS ASSURANCE.

The Commission may require an applicant to furnish the County with a
performance bond or such other form of assurance that the Commission deems
necessary to guarantee development in accordance with the standards
established and the conditions attached in granting a conditional use permit.
Please see discussion in Section 3.010(K)(3)(j) regarding permit and improvements
assurance.

LLEGAL NOTICE: East-Oregonian
August 4, 2020

Heppner Gazette-Time
August 5, 2020

AGENCIES NOTIFIED: Jim Johnson, Oregon Department of Agriculture; Tamra
Mabbott and Hilary Foote, Department of Land Conservation and Development; Steve
Cherry and Melody Henderson, Oregon Department of Fish and Wildlife; Greg
Silbernagel, Watermaster; Linda Hayes-Gorman and Don Butcher, Oregon Department
of Environmental Quality; Matt Scrivner, Public Works Director; Dave Pranger, County
Weed Coordinator/Inspector; Justin Nelson and Richard Tovey, County Counsel, Mike
Gorman, Morrow County Assessor; Kevin Payne, Soil and Water Conservation; Heather
Peck, Oregon Department of Aviation; Joelle Briggs, Federal Aviation Administration;
Virgil Morgan, lone Fire Protection District; Todd Farmer, Oregon Military Department;
Kim Peacher, United States Navy; Teresa Penninger and Thomas Lapp, Oregon
Department of Transportation; Lisa Sumption and Chrissy Curran, Oregon State Historic
Preservation Office

PROPERTY OWNERS NOTIFIED: August 5, 2020

HEARING DATE: August 25, 2020
Bartholomew Building
Heppner, Oregon

DECISION OF PLANNING COMMISSION: Recommendation of staff is to approve the
application subject to the following CONDITIONS OF APPROVAL:

At final design, this facility shall not preclude more than 20-acres of Arable Lands or
Soils.

The Applicant will need to submit, and gain the approval of the Morrow County Weed
Supervisor a Soil Erosion, Soil Compaction, and Weed Management Plan.

The project owner shall have 30-days after the initiation of construction to sigh and record
with the Morrow County Clerk’s Office a Right-to-Farm Disclaimer.

At the end of the solar photovoltaic energy generation facility’s operating life, the owner of
the facility shall be responsible for complete removal of the project components which

Page 13 of 15

Preliminary Findings of Fact
CUP-N-343-20




10.

11.

12.

13.

14.

15.

16.

17.

would include the solar panels and related equipment to a depth that would allow farming
practices to be resumed. The project owner, working cooperatively with the landowner,
can retain project roads that would be beneficial to the farm operation. Other roads and
accesses shall be removed and the soil amended to allow for agricultural uses. Working
with the transmission provider interconnection and other equipment shall be removed or
disabled so as to not impact farming practices or create a health or safety concern.

During construction, any temporary staging areas shall be situated within the project
boundary, these staging areas shall be planted with native grass upon completion of
facility construction.

Obtain Zoning and Building Permits for all buildings associated with the facility, as well as
any fencing greater than 6-feet in height.

Obtain approval from, and meet the requirements of the ODOT or Morrow County Public
Works Department for all required access points permanent or temporary.

Applicant shall work with the Morrow County Public Works Department to determine if a
Road Use Agreement is necessary as well as comply with any requirements deemed
necessary by the Morrow County Public Works Director.

Consult with the Oregon DEQ regarding any required permitting for the proposed facility.

The applicant shall contact the U.S. Navy prior to construction to ensure that the
proposed project will have no impact to military operations in the area.

A Determination of No Hazard to Air Navigation shall be obtained from the Federal
Aviation Administration concerning glint or glare.

A Determination of No Hazard to Air Navigation shall be obtained from the Oregon
Department of Aviation.

Applicant shall comply with ODOT recommendations for the mitigation of potential glint or
glare concerning vehicular traffic along Highway 207.

The applicant shall comply with any recommendations of the Oregon Water Resources
Department.

All water sourced for construction and operation of this facility shall be purchased from a
licensed, commercial source. The Applicant shall inform OWRD of any changes to the
water source.

The Applicant must comply with any and all ODFW requirements found within the ODFW
letter dated June 16, 2020 as well as any future requirements.

The Applicant shall consult with the Oregon State Historic Preservation Office to
determine if any significant cultural or historical resources exist, and if so, limit the
impacts to such resources during construction and operation of the facility.
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18.  The Applicant shall conform to or obtain a variance to Subsection 605.12 of the 2014
Oregon Fire Code. This subsection requires that a non-combustible base be installed and
maintained under and around the installation and equipment.

19.  The Applicant shall provide the County with a Final Site Development Plan and
Construction Schedule prior to the start of construction.

Jeff Wenholz, Chair Date
ATTACHMENTS:
. Vicinity Map
. CUP Applicant’s Burden of Proof Statement with Attachments
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BURDEN OF PROOF STATEMENT

Conditional Use Permit (CUP) Application
July 13, 2020
Morrow County, Oregon

Applicant: Energy of Utah, LLC
1729 E Fort Union Blvd.,
Cottonwood Heights, UT 84121

Agent: Ros Rocco Vrba
Same address as above
Consultant; Bill Adams
Adams Planning & Development
4063 SW Tommy Armour Ln.

Redmond, OR 97756

Owner: William J. Doherty
c/o William J. Doherty Trust
70644 Doherty Road
Lexington, OR 97839

Request: The applicant requests approval of application for a conditional use
permit to establish a photovoltaic solar power generation facility on

land zoned Exclusive Farm Use (EFU).

Subject Property: An approximate 88 acre site that is within T1N, R26E, and parts of
sections 2,3,10, 11, tax lots 400 and 403; section 15, tax lot 2400,
and shown on the Assessor Map (Exhibit A) and the Solar Array
Layout (Exhibit B). The site is at the intersections of Oregon
Highway 207, Sand Hollow Road, Doherty Road, and Grieb Lane.

I. APPLICABLE CRITERIA:
Morrow County Zoning Ordinance
Section 3.010 Exclusive Farm Use Zone EFU
Subsection C. Conditional Uses
Subsection 24 Photovoltaic Solar . . .

Subsection K. 3 Photovoltaic Solar . . .

Energy of Utah, LLC/Columbia Solar Morrow County
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Subsection M. Yards
Subsection N. Transportation Impacts
Section 3.100 Flood Hazard Overlay Zone FP
Section 6.020 Conditional Uses General Criteria
Section 6.025 Conditional Uses Resource Zones Standards for Approval
Section 6.030 Conditional Uses General Conditions
Oregon Administrative Rules (OAR)
OAR 660-033-0130 (38), photovoltaic solar power generation facility

(@)= (f), (@) (h) () () ()

1. BACKGROUND FACTS:

LOCATION: The subject property consists of a lease of part of the following property:
tax lots 400 and 403 of Assessor's Map T1N-R26E; and tax lot 2400 of section 15 of
Assessor's Map TIN-R26E. The property lies at the intersections of Oregon Highway
207, Sand Hollow Road, Doherty Road, and Grieb Lane. The property is about 7 miles
southeast of the bombing range and at the location of the Columbia substation of
Columbia Basin Electric Co-Op. The property is located about in the center of Morrow
County as shown on the Vicinity Map (Exhibit C).

LAND LEASE: The applicant, Mr. Viba, has sighed a lease with the property owner, Mr.
Doherty, and recorded the subject document in Morrow County Clerk's office. The
lease allows the applicant to place the solar panels on the owners land for an agreed
upon temporary period of time. The lease is attached to this Burden of Proof (BOP) as

Exhibit D.

ZONING: The property is zoned Exclusive Farm Use (EFU) on the County's zoning map
and comprehensive plan map.

PROPOSAL: The applicant requests approval of application for a conditional use permit
(CUP) to establish a photovoltaic solar power generation facility (solar farm) in the
Exclusive Farm Use (EFU) Zone. According to the applicant the Columbia Solar
facility is a solar energy generating farm that will produce clean, pollution-free
electricity that will be sold under a long term power purchase agreement. Solar
facilities are truly low impact in terms of their impact on existing county resources,

Submitted with the application is a narrative of the proposal as follows:

Columbia Solar ("CS") will be a 20 megawatt solar photovoltaic system located
off state Hwy 207, near Grieb Lane, Sand Hollow Road, and Doherly Road

Energy of Utah, LLC/Columbia Solar Morrow County
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northeast of Lexington, in Morrow County, Oregon. The system will be ground-
mounted and comprised of major system components considered "Tier 1"
quality in the solar marketplace. The modules will be single-axle tracking at 430w

or higher.

The facility will consist of several thousand photovoltaic modules (exact number
determined by technology and cost at time of installation) on an aluminum or
steel racking structure, and pile driven into the ground. The entire project site
area will be approximately 88 acres, which will be surrounded by a 6’ chain link
fence for securrity and safety purposes. The racking system is approximately 9'
off the surface of the ground at it tallest point and the modules tilt at
approximately 25 degrees. Depending on final system design, the racking
system may rotate east to west to efficiently track the solar energy.

All of the power produced by the facility will be purchased by Columbia Basin
Electric Co-op pursuant to a long-term 20-year agreement called a power
purchase agreement. The service life of the facility will be at least 35 years.

During construction the project will employ between 40 and 75 workers for a
period of 3 months. After construction is complete ongoing operations and
maintenance (O&M) will be performed on the facility. Other than for periodic
washing, the solar facility does not require water, nor does it impose a
burden on the sewer system; outside of the construction phase, there is also
negligible traffic other than occasional visits for the aforementioned Q&M.

An underground colfection system will be used to connect photovoltaic
electricity of the solar facility to the POI substation at Columbia. The final
design of the collector system will be determined by the Engineer of Record
and will be submitted to Morrow County Public Works (Road Dept.) as part of
the permitting submission. Representatives of Columbia Solar have already
conducted preliminary meetings (including a “Pre-App meeling") with the
County Planning Department and a few other stakeholders as part of the
permitting process to ensure early comment solicitation from various

agencies.

Other elements of the solar project are shown on the preliminary Site Plan
provided by the applicant and the burden of proof (BOF) statement provided
by the applicant’s consultant.

With the application, the applicant has provided a burden of proof statement and
supplemental materials including maps and data, which are incorporated herein by

reference.

SITE DESCRIPTION: The subject property is approximately 88 acres which is only a
small part of the Doherty farm of over 1,000 acres. (refer to Solar Array Layout — Exhibit
B). The applicant has taken great effort to avoid the flood hazard area of the bottom of
the Sand Hollow Creek drainage (the creek is intermittent and only serves as a
drainageway during major storms. The applicant has also taken great pains to avoid
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placing the panels on the more farmable parts of the site — on the higher elevation,
where currently dry land wheat is grown (refer to a map of the Crop Cover — Exhibit E).
As shown by these two exhibits, the area of the proposed solar panels is generally
where the poor soils exists and the scrublands and grasslands exists.

SURROUNDING LAND USES: The subject property is surrounded by open space and
farmlands. It too is zoned EFU, and is generally dry land farmed without irrigation.
Wheat, alfalfa, and grazing are the primary farm products. Lately, a large wind farm has
been approved and is in the process of being built west and south of the subject

property.

lll.  FINDINGS

Section 3.010 - Exclusive Farm Use, EFU Zone
C. Conditional Uses

24. Photovoltaic solar power generation facilities as commercial utility facilities for
the purpose of generating power for public use by sale subject to Subsection K.3.

K.3. Photovoltaic Solar Power Generation Facility. A proposal to site a
photovoltaic solar power generation facility shall be subject to the following
definitions and provisions:

FINDING: The proposed use is a photovoltaic solar power generation facility, consistent
with the listed conditional uses in the Morrow County EFU zone. The state LCDC
adopted amendments to subsection (38) of OAR 660-033-0130 on May 23, 2019.
However, because the County Zoning Ordinance has not yet been updated to include
current language from Oregon Administrative Rules (OAR) for photovoltaic solar power
generation facilities provided under OAR 660-033-0130 (38), the applicant's consultant
will address pertinent excerpts of subsection 38 below:

660-033-0130

Minimum Standards Applicable to the Schedule of Permitted and
Conditional Uses

The following requirements apply to uses specified, and as listed in the
table adapted by OAR 660-033-0120. For each section of this rule, the
corresponding section number is shown in the table. Where no numerical
reference is indicated on the table, this rule does not specify any minimum
review or approval criteria. Counties may include procedures and
conditions in addition to those listed in the table, as authorized by law.

Energy of Utah, LLC/Columbia Solar Morrow County
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(38) A proposal to site a photovoltaic solar power generation facility shall
be subject to the following definitions and provisions:

(a) “Arable land” means land in a tract that is predominantly cultivated or, if
not currently cultivated, predominantly comprised of arable soils.

(b) “Arable soils” means soils that are suitable for cultivation as
determined by the governing body or its designate based on substantial
evidence in the record of a local land use application, but “arable soils”
does not include high-value farmland soils described at ORS 195.300(10)
unless otherwise stated.

(c) “Dual-Use development” means developing the same area of land for
both a photovoltaic solar power generation facility and for farm use.

(d) “Nonarable land” means land in a tract that is predominantly not
cultivated and predominantly comprised of nonarable soils.

(e) “Nonarable soils” means soils that are not suitable for cultivation. Soils
with an NRCS agricultural capability class V-Vill and no history of irrigation
shall be considered nonarable in all cases. The governing body or its
designate may determine other soils, including soils with a past history of
irrigation, to be nonarable based on substantial evidence in the record of a
local land use application.

() “Photovoltaic solar power generation facility” includes, but is not limited
to, an assembly of equipment that converts sunlight into electricity and
then stores, transfers, or both, that electricity. This includes photovoltaic
modules, mounting and solar tracking equipment, foundations, inverters,
wiring, storage devices and other components. Photovoltaic solar power
generation facilities also include electrical cable collection systems
connecting the photovoltaic solar generation facility to a transmission line,
all necessary grid integration equipment, new or expanded private roads
constructed to serve the photovoltaic solar power generation facility,
office, operation and maintenance buildings, staging areas and all other
necessary appurtenances. For purposes of applying the acreage standards
of this section, a photovoltaic solar power generation facility includes all
existing and proposed facilities on a single tract, as well as any existing
and proposed facilities determined to be under common ownership on
lands with fewer than 1320 feet of separation from the tract on which the
new facility is proposed to be sited. Projects connected to the same parent
company or individuals shall be considered to be in common ownership,
regardless of the operating business structure. A photovoltaic solar power
generation facility does not include a net metering project established
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consistent with ORS 757.300 and OAR chapter 860, division 39 or a Feed-
in-Tariff project established consistent with ORS 757.365 and OAR chapter
860, division 84.

(g) For high-value farmland described at ORS 195.300(10), a photovoltaic
solar power generation facility shall not use, occupy, or cover more than 12
acres unless

ORS 195.300 (10) “High Value farmland” means:

(a). .. as described in ORS 215.710 that is land in an exclusive farm use
zone . . . except that the dates specified in ORS 215.710(2), (4) and (6)
are December 6, 2007. (2) In addition to that land described in
subsection (1) of this section . ..

FINDING: The subject site is comprised of several types of soils (refer to Exhibit F -
map and Exhibit G - table), none of which are classified as prime, unique, class | or
class Il. The subject site and farmland does not grow specified perennials as listed in
subsection (2) above, including nursery stock, berries, fruits, nuts, Christmas trees or
vineyards. Based on the above findings, the applicable criteria are met.

(4) . . . if west of the summit of the Coast Range and used in conjunction
with a dairy operation . ..

FINDING: The subject site is not located west of the summit of the Coast Range,
therefore, the criterion does not apply.

(6) Soil classes, soil ratings or other soil designations used in this section
are those of the Soil Conservation Service in its most recent publication for
that class, rating or designation before November 4, 1993.

FINDING: The soil data used in this section is from the most recent NRCS publication,
as specified by ORS 195.300 (10) (a), is before December 6, 2007.

(b) Land west of US Highway 101 . . .
FINDING: The subject site is not west of Highway 101, and therefore, the criterion does
not apply.

(c) Land that is in an exclusive farm use zone . . . and that on June 28, 2007

is:
(A) Within the place of use for a permit, certificate or decree for the use of
water for irrigation issued by the Water Resources Department;
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(B) Within the boundaries of a district. . . or

(C) Within the boundaries of a diking district. . .

FINDING: The applicant has two water rights certificates 38473 with a priority date of
1967 and 62326 with a priority date of 1970. The last use of MORR well 416
(associated with cert 62326) was 1992; and the last use of MORR well 419 (associated
with cert 38473) was 1981. As of January 27, 1986, the subject property was placed
within the Butter Creek Critical Groundwater Area. Because of the loss of groundwater
recharge of this area, an annual sustainable allocation is placed on water rights. Mr.
Doherty is one of the property owners who has not been allocated any water since
1992. Documentation of this information is attached as Exhibit H

The subject property is not within an irrigation district, water district, or diking district,
and therefore no irrigation water is provided by a district. Because the subject site is not
irrigated, it has limited farming productivity and has historically been used only for dry

land farming and grazing.

Although the subject land has water rights, because of the Critical Area Designation, in
effect, no irrigation water is available to the owners. With no irrigation water, it limits the
extent of farm productivity from the property.

(d) Land that contains not less than five acres planted in wine grapes.

FINDING: Based on a physical review of subject property and Exhibit E, there are no
wine grapes planted, and this criterion is met.

(e) Land that is in an exclusive farm use zone and that is at an elevation
between 200 and 1,000 feet above mean sea level, with an aspect. ..
and that is located within:

FINDING: Based on review of the USGS topography map for the subject site, the mean
sea level elevation is higher than 1,000, therefore this criterion is not applicable.

(f) Land that is in an exclusive farm use zone and that is no more than
3,000 feet above mean sea level, with an aspect between 67.5 and 292.5
degrees and a slope between 0 and 15 percent, and that is located

within:

(C) The portion of the Columbia Valley Viticultural area . . . that is within the
state of Oregon;
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FINDING: The subject site has a general elevation of 1100 to 1200 feet above mean
sea level, and a slope of 0 to 15 percent, thus meeting the above criteria. The subject
site has an aspect that is generally a north facing slope based on the USGS quad map
(Exhibit 1) Although there are significant portions of the site that have east, west,
southeast and southwest facing slopes, the general aspect of the slopes is in a north to
northwest and northeast direction, towards the Columbia River. In addition, a site
specific Aspect Map (Exhibit J) shows some north, northwest, and northeast facing
slopes that are over 12%. Lastly, the site is within the Columbia Valley Viticultural area
(AVA) shown on Exhibit K. Based on the above findings on slope aspect, the subject
site does not meet all relevant criteria to be considered high value farmland.

FINDING: Based on the findings for (38) (g) above, the subject site is not high value
farmland and thus meets the criterion (g).

(h) The following criteria must be satisfied in order to approve a
photovoltaic solar power generation facility on high-value farmland
described at ORS 195.300 (10).

FINDING: As stated in the response of the criteria under (g), the subject property is not
high-value farmland, therefore the above criteria under (h) are not applicable.

(i) For arable lands, a photovoltaic solar power generation facility shall not
use, occupy, or cover more than 20 acres. The governing body or its
designate must find that the following criteria are satisfied in order to
approve a photovoltaic solar power generation facility on arable land:

FINDING: The subject lands where the solar panels will be located are predominately
pasture and scrublands (refer to Exhibit E), and very little of such lands have been
cultivated (it is not predominately cultivated per the definition of arable lands). The
subject lands are not irrigated, and the lack of water with poor soil quality makes
cultivation impractical. As documented by the NRCS soil survey table and maps and
data submitted by the applicant (Exhibits F and G), the soils are predominately (78%)
non-arable soils (class 6 & 7 without irrigation). There are small fingers of class 3 soils
that are located primarily on the east and west sides of the solar panel locations. Some
of it is cultivated but most is pasture and scrubland — it represents only 19 acres and 22
% of the total 88 acre project site. Therefore, the site is not considered arable land and

meets the above criterion.

(i) For nonarable lands, a photovoltaic solar power generation facility shall
not use, occupy, or cover more than 320 acres, The governing body or its
designate must find that the following criteria are satisfied in order to
approve a photovoltaic solar power generation facility on nonarable land:
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FINDING: As documented in prior responses and in the application materials submitted
by the applicant, the total project site is 88 acres. Most of the 88 acres is nonarable
soils because the predominant soils are class 6 & 7 (Exhibit F) with no irrigation.
Therefore, the photovoltaic solar power generation facility will be located on less than
320 acres of nonarable lands, and thus meets the above criterion.

(A) Except for electrical cable collection systems connecting the
photovoltaic solar power generation facility to a transmission line, the
project is not located on those high-value farmland soils listed in OAR 660-

033-0020(8)(a);

FINDING: As previously documented in the soil survey and documents submitted by the
applicant, the solar project is not located on high-value farmiand soils that are irrigated,
non-irrigated, and prime, unique, class | or Il. The collection and transmission lines will
be located underground in easements or road rights-of-ways.

(B) The project is not located on those high-value farmland solils listed in
OAR 660-033-0020(8)(b)-(e) or arable soils unless it can be demonstrated
that:

FINDING: Per 0020(8)(b), the project is not located on high value farmland soils
because the site does not grow perennials as listed; Per (8)(c) (d) (e), the project is not
located on high value farmland soils because the site is not located in the Willamette
Valley, not located west of the summit range, and not located west of highway 101. As
documented within and above, the project is not located on those high-value farmland
soils listed or on arable soils, and therefore meets the above criterion.

(C) No more than 12 acres of the project will be sited on high-value
farmland soils described at ORS 195.300 (10);

FINDING: There is no acreage of the project that will be sited on high-value farmland
soils described in ORS 195.300 (10); as the site is not located west of highway 101, the
site does not have a permit or certificate for irrigation water because of the Critical
Groundwater Area designation; the site is not within the boundaries of an irrigation or a
diking district; the site does not contain a minimum of five acres planted in wine grapes;
and the site does not meet the slope aspect standard although it is within the Columbia
Valley AVA within the state of Oregon.

(D) No more than 20 acres of the project will be sited on arable soils;

FINDING: As previously addressed in this burden of proof statement, the predominant
soils are class 6 & 7 non-irrigated soils, most of which are not cultivated and are not
suitable for cultivation and therefore are not considered as arable lands. The only soils
that could be considered arable are Willis silt loam and those soils comprise 19.6 acres
of the total 88 acre project site. Based on the above findings, the proposal meets the

criterion above.
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(E) The requirements of OAR 660-033-0130(38)(h)(D) are satisfied;

FINDING: As this provision requires the applicant submit a weed control plan for a
photovoltaic solar power generation facility on high-value farmland, and we have
established that the subject site does not contain any high-value farmland soils, this
standard is not applicable. However, as a condition of approval the applicant is willing
to submit a weed control plan that meets the county’s requirements

(F) If a photovoltaic solar power generation facility is proposed fo be
developed on lands that contain a Goal 5 resource protected under the
county's comprehensive plan, and the plan does not address conflicts
between energy facility development and the resource, the applicant and
the county, together with any state or federal agency responsible for
protecting the resource or habitat supporting the resource, will
cooperatively develop a specific resource management plan to mitigate
potential development conflicts. If there is no program present to profect
the listed Goal 5 resource(s) present in the local comprehensive plan or
implementing ordinances and the applicant and the appropriate resource
management agencies cannot successfully agree on a cooperative
resource management plan, the county is responsible for determining
appropriate mitigation measures; and

FINDING: Based on a review of the Comprehensive Plan and the Zoning Ordinance, it
appears that there are no significant Goal 5 resources on the project site area. Of the
Goal 5 resources, solar energy was identified as a potential resource but not listed as

specific sites.

“Sand Hollow Natural Grassland” was identified as a Goal 5 resource but designated
“1B" which requires additional information before a policy can be developed. “WA
Ground Squirrel” is listed as a specific area on federal land at the Boardman Bombing
Range and designated “2A”, which identified no conflicting uses and to manage
resource to preserve original character. Wetlands and riparian habitats were identified
which includes those associated with Sand Hollow Creek. As shown on the Solar Array
layout (Exhibit B), the solar panels were placed in locations set back from the flood
hazard area. This would also have the effect of avoiding riparian areas and wetlands as
these resources are usually associated with flood plain areas. Based on the above
findings and conditions of approval, the proposal meets this criterion.

(G) If a proposed photovoltaic solar power generation facility is located on
lands where, after site specific consultation with an Oregon Department of
Fish and Wildlife biologist, it is determined that the potential exists for
adverse effects to state or federal special status species (threatened,
endangered, candidate, or sensitive) or habitat or to big game winter range
or migration corridors, golden eagle or prairie falcon nest sites or pigeon
springs, the applicant shall conduct a site-specific assessment of the
subject property in consultation with all appropriate state, federal, and
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tribal wildlife management agencies. A professional biologist shall conduct
the site-specific assessment by using methodologies accepted by the
appropriate wildiife management agency and shall determine whether
adverse effects to special status species or wildlife habitats are
anticipated. Based on the results of the biologist’s report, the site shall be
designed to avoid adverse effects to state or federal special status species
or to wildlife habitats as described above. If the applicant’s site-specific
assessment shows that adverse effects cannot be avoided, the applicant
and the appropriate wildlife management agency will cooperatively develop
an agreement for project-specific mitigation to offset the potential adverse
effects of the facility. Where the applicant and the resource management
agency cannot agree on what mitigation will be carried out, the county is
responsible for determining appropriate mitigation, if any, required for the
facility.

FINDING: Based on a review of the Comprehensive Plan and Zoning Overlay, it does
not appear that there is any significant habitat, bird sites or other wildlife resource on the
property. ODFW sent a letter (Exhibit L) to the applicant recommending actions be
taken to identify and protect significant habitat and wildlife, including the Washington
Ground Squirrel and Raptors. The applicant is willing to conduct such pedestrian
surveys as a condition of approval. The applicant has attached a map (Exhibit M) that
shows the subject site is approximately 17 miles from the nearest USFWS Critical
Habitat for Bull Trout. As recommended by the ODFW, the applicant has also produced
a Conservation Strategy Habitat map (Exhibit N). Sand Hollow Creek is an intermittent
stream and does not support anadromous fish migration or even resident fish because
of lack of water. The applicant will engage with state and federal resource agencies if
any significant wildlife or wildlife habitat is found at the project site. Based on the above
findings and conditions of approval, the proposal meets this criterion.

(/) The county governing body or its designate shall require as a condition of
approval for a photovoltaic solar power generation facility, that the project owner
sign and record in the deed records for the county a document binding the
project owner and the profect ownet's successors in interest, prohibiting them
from pursuing a claim for relief or cause of action alleging injury from farming or
forest practices as defined in ORS 30.930(2) and (4).

FINDING: The applicant is agreeable to sign such a statement and condition of
approval.

M. Yards In an EFU Zone, the minimum yard setback requirements . . .:

1. The front yard setback from the property line shall be 20 feet for property
fronting on a local minor collector or marginal access ROW, 30 feet from
a property line fronting on a major collector ROW, and 80 feet from an
arterial ROW . ..

2. Each side yard shall be a minimum of 20 feet ...
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3. Rear yards shall be a minimum of 25 feet.
4. Stream Setback. ... All structures . . . shall be set back from the high-
water line or mark along all streams or lakes a minimum of 100 feet. ..

FINDING: As these are non-discretionary standards, the applicant must meet them, and
the applicant will demonstrate that as a condition of approval when he submits a building
permit and plot plan for the solar project structures.

N. Transportation Impacts

Transportation Impact Analysis (TIA). In addition to the other standards and
conditions set forth in this section, a TIA will be required for all projects
generating more than 400 passenger car equivalent trips per day.

FINDING: The applicant states in his description of the project that approximately 40 —
75 construction workers will be employed at the subject site to construct the solar project.
The project will take no more than 3 months to complete. [t is estimated that
approximately 4 delivery trucks per day, on average, will make a trip to/from the site.
Assuming 1.25 worker occupants per private vehicle, it is estimated that 92 trips, on
average will travel to/from the site. Therefore, a total of 96 trips per day will be averaged
over the 3 month construction project. Since this is much lower than the 400 trips per day
threshold, no TIA will be provided.

Section 3.100 Flood Hazard Overlay Zone, FP
(1) APPLICATION OF PROVISIONS

“Flood Insurance Rate Maps” is hereby adopted by reference and
declared to be a part of this Ordinance, and thereof, the provisions of this
section shall apply to all flood hazard areas identified by said Maps.

(2) DEFINITIONS

AREA OF SPECIAL FLOOD HAZARD or SPECIAL FLOOD HAZARD AREA
(SFHA) means the land in the flood plain within a community subject to a
one-percent or greater chance of flooding in any given year. Designations
on maps always includes the letter A.

FINDING: Based on the special Flood Hazard “Firmette” (FEMA) map (Exhibit O) and the
applicant’s Solar Array Layout with FEMA floodplain (Exhibit B), the proposed solar
facilities are located outside the SFHA zone A, Because the project is outside the flood
hazard zone, the provisions of the FP zone do not apply.

Section 4.010 Access
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B. Access Permit Requirement
C. Emergency Vehicle Access

D. Easements and Legal Access

H. Access Spacing Requirements . ..

FINDING: As these are non-discretionary standards, the applicant must meet them, and
he will demonstrate that as a condition of approval when he submits his Access Permit to
the County.

ARTICLE 6 CONDITIONAL USES

Section 6.020 GENERAL CRITERIA

In judging whether or not a conditional use proposal shall be approved or denied,
the Commission shall weigh the proposal's appropriateness and desirability, of the
public convenience or necessity to be served against any adverse conditions that
would result from authorizing the particular development at the location proposed
and, to approve such use, shall find that the following criteria are either met or can
be met by observance of conditions,

A. The proposal will be consistent with the Comprehensive Plan and the objectives
of the Zoning Ordinance and other applicable policies and regulations of the
County.

B. If located within the Urban Growth Boundary of a city, that said city has had an
opportunity to review and comment on the subject proposal.

C. The proposal will not exceed carrying capacities of natural resources or public
facilities.

FINDING: The County Comprehensive Plan has policies that encourage the use of solar
and wind resource energy; examples include Goal 11 Public Facilities and Services
Element, General Policies “Programs should be continued to develop additional sources
of electric and other power sources to assure adequate service to the county area and its
projected growth.”
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Goal 13 Energy Conservation Element, policy 1 “Ta encourage renewable and/or efficient
energy systems design, siting and construction materials in all new development and
improvements in the county.” Policy 3 “Encourage development of solar and wind
resources.”

The County has incorporated much of these policies into the Zoning Ordinance to allow
and encourage solar energy. Findings within this burden of proof (BOP) statement
demonstrate that the proposed solar project complies with the Morrow County Zoning
Ordinance.

The project is not located in an Urban Growth Boundary, thus, that criterion is not
applicable.

The project is very compatible with and will not exceed carrying capacities of natural
resources and public facilities. The project will not emit any air pollution, noise pollution
and will produce no wastewater. Water to clean off the panels will be brought in by trucks
(2-3 per quarter). The project has little impact on public facilities such as county and
ODOT roads, the fire district, and the county Sheriff. The applicant ran a DOD preliminary
screening tool for the Boardman Bombing Range and found “no impact” for Military Ops,
Long Range Radar, and Nexrad (see Exhibit P).

Section 6.025 RESOURCE ZONE STANDARDS FOR APPROVAL

A. In an Exclusive Farm Use Zone a conditional use may be approved only when
the county finds that the use will not:

1. Will not force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; and

2. Will not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use.

The applicant may demonstrate that these criteria will be satisfied through
the imposition of conditions. Any conditions so imposed must he clear and

objective.

FINDING: There are no nearby or surrounding forest lands or forest practices. There is
no significant or unique farming practices on lands surrounding the subject property. Most
of the surrounding farming is the same as what occurs on the Doherty's — dry land wheat,
alfalfa, and grazing. The standard farm practices include plowing, seeding, weeding,
fertilizing, and harvesting. The solar facility is a passive use and does not emit any impact
to farms that are several hundred feet away. The solar operations include periodic
washing and maintenance, with negligible traffic, and no noise, glare, dust, or other
impact. PV panels are designed to absorb, not reflect, sunlight.

Current solar panel technology utilizes a layer of anti-reflective material that allows
sunlight to pass through while minimizing reflection and also includes an anti-reflective
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material on the outer surface to further limit reflection. This information is from Federal
Aviation Administration sponsored reports such as Solar and PV Glare Fact Sheet, by
Meister Consultants Group Inc, 2014.

Therefore, based on the findings above, the proposed solar facility will not force a
significant change in accepted farm practices on surrounding farm lands. Since the solar
facility will not force a significant change in farm practices, we can deduce that the solar
facility will not significantly increase the cost of accepted farm practices on surrounding
farm lands.

The proposed use therefore complies with both criteria above,

Section 6.030 GENERAL CONDITIONS

In addition to the standards and conditions set forth in a specific zone, this
article, and other applicable regulations; in permitting a new conditional use
or the alteration of an existing conditional use, the Commission may impose
conditions which it finds necessary to avoid a detrimental impact and to
otherwise protect the best interests of the surrounding area or the county as
a whole. These conditions may include the following:

A. Limiting the manner in which the use is conducted . ..
FINDING: The applicant has designed the project to have the least impact and to
minimize noise, vibration, air pollution, glare and odor. There is no need to further limit
the use of a solar farm that has virtually no negative impact on surrounding lands.

B. Establishing a special yard or other open space or lot area or dimension.
FINDING: There is no basis for requiring an additional yard or open space area

C. Limiting the height, size or location of a building or other structure.

FINDING: The height of the proposed solar panels will 9 feet or less — there is no basis
or need to further reduce the height or size of solar panels.

D. Designating the size, number, location and nature of vehicle access points.

FINDING: The applicant will obtain an access permit from county Public Works that will
limit the location and number of access points.

E. Increasing the amount of street dedication, roadway width or
improvements within the street right-of-way.
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FINDING: No additional right-of-way width or improvements are needed on the county
or ODOT road facilities. The applicant will comply with emergency vehicle access
standards.

F. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking or loading area.

FINDING: The facility will not have or need a parking or loading area.

G. Limiting or otherwise designating the number, size, location, height, and
lighting of signs.

FINDING: The applicant does not propose to install any signs.
H. Limiting the location and intensity of outdoor lighting . . .
FINDING: The applicant does not propose to install any outdoor lighting.

I. Regquiring diking, screening, landscaping or another facility to protect
adjacent or nearby property . ..

FINDING: As this is a rural use and there are no adjacent residences (other than the
owners), there will no need for landscaping or screening.

J. Designating the size, height, location and materials for a fence.
FINDING: The applicant proposes to build a 6 foot high chain-link fence.

K. Protecting and preserving existing trees, vegetation, water resources,
wildlife hahitat or other significant natural resources.

FINDING: There is no existing trees to protect, and most of the existing vegetation is
sagebrush, bitter brush, and native grasses in the project area. During construction, the
applicant will minimize impacts on plants and water (if any is encountered). Areas of
temporary impacts will be reseeded and restored to the most practical degree possible.
The applicant is willing to develop and follow a Soil Erosion and Compaction Plan and a
Weed Control Plan. In addition, the applicant must be in compliance with a National
Pollutant Discharge Elimination System (NPDES) permit if required by the Oregon DEQ.
The applicant, through a condition of approval, will consult with the Oregon SHPO to
determine if any significant cultural or historical resource exists and to limit the impacts
to such resources during construction.

CONCLUSION: Based on the findings above, the applicant has met all applicable
approval criteria, or can meet them through conditions of approval.

Respectfully Submitted,
Adams Planning & Development (Bill Adams)
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EXHIBITS

For Burden of Proof Statement
Conditional Use Permit Application
PV Solar Farm
William J. Doherty owner

ASSESSOR MAP

SOLAR ARRAY LAYOUT — FLOODPLAIN & CONTOURS

VICINITY MAP

LAND LEASE

CROP COVER MAP

SOLAR ARRAY LAYOUT- SOIL ANALYSIS

NRCS SOILS TABLE

WATER RIGHTS & CRITICAL GROUNDWATER AREA DOCUMENTS
USGS QUAD MAP

SITE ASPECT MAP

COLUMBIA VALLEY AVA MAP

ODFW LETTER

CRITICAL HABITAT MAP

CONSERVATION STRATEGY HABITATS

FEMA FLOOD HAZARD MAP

DOD PRELIMINARY SCREENING TOOL FOR BOARDMAN BOMBING RANGE

VOZErx=—"ITomMmMoOow>»

Applicant: Energy of Utah, LLC
1729 E Fort Union Blvd.,
Cottonwood Heights, UT 84121

Agent: Ros Rocco Vrba
Same address as above
Consultant: Bill Adams
Adams Planning & Development
4063 SW Tommy Armour Ln.

Redmond, OR 97756
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Memorandum of Lease and Easement for Solar Energy Project

2) DIRECT PARTY / GRANTOR(S) ORS 205.125(1)(b) and 205.160
William J Doherty Ranch LLC
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When recorded return to: Prepared by:

Columbia Selar [&11 LLC Ros Roeco Vrba - MBA
P.O. Box 900083 Pregident
Sandy, UT 84093-0083 vosvrbad@energyofutah.com

Tel: 121.11.708.2086

MEMORANDUM OF LEASE AND EASEMENT
FOR A SOLAR ENERGY PROJECT

THIS MEMORANDUM OF LEASE AND EASEMENT FOR A SOLAR ENERGY PROIECT
(the “Memorandum™) is made and entered into as of the G day of _M#__ _2020___, by and

hetween William_ J Doherty Ranch LLC
v (hereinafter called “QWNER™), and Columbin Solar 1&I11 .
LLC.a _ Utah _ limited liability company, and its assigns (hereinafier called *COMPANY™).
RECITALS

WHEREAS, veference is made to that certain Lease and Easement for a Solar Energy Project
dated as of the _‘.}‘jm day of /4,#1/ . 2020 . by and hetween OWNER and COMPANY, (the

~Agreement™), whereby OWNER haé granted to COMPANY a certain lease and easement rights
pertaining to that certain real property owned by OWNER in _Morrow_ County, _Oregon s and
as more particularly deseribed on Exhibit A attached hercto and incorporated herein by reference (the
“Property”): and

WHEREAS, the parties wish to give notice of the existence of the Agreement and the other rights
and interest of COMPANY.

NOW THEREFORE, in consideration of $10.00 and other good and valuable consideration. the
receipt and sufficiency of which are hereby acknowledged, and in consideration of the muitual covenants,
agreements and conditions contained herein and contained in the Agreement. the parties hereto agree as
tollows:

1. Definitions. Capitalized terms used but not otherwise defined in this Memorandum shall
have the same meaning ascribed to such terms in the Agreement,

2 Lease Rights. OWNER has leased the Property to COMPANY on the temms and
provisions set forth in the Agreement. The Agreement is for the uso of the Property solely for Solar
energy purposes, and provides COMPANY with the right to use the Property for Solar energy purposcs,
including but not limited to converting Solar energy into electrical energy, and collecting and transmitting
the electrical energy so converted through underground and overhead lines as provided in the Agreement,
together with the following activitics related thereto; (a) determining the feasibility of Solar energy
conversion on the Property, including studies of Solar rays and other such activities as extracting soil
samples, and all other testing, studies or sampling desired by COMPANY; (b) developing, constructing.
installing, using, replacing. relocating, controlling, using and removing [rom time to time, and
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Solar power Facilitics; and (¢) undertaking any other activities, whether accomplished by COMPANY or a
third party authorized by COMPANY. that COMPANY reasonably determines are necessary, useful or
appropriate to accomplish any of the foregoing, including the right fo ercet, construet, reconsiruet. replace,
relocate. remove, control. maintain and use the Solar power Facilities,

i Grapt of Easements, OWNER has granied to COMPANY the following easements
{"Easements"): (a) an exclusive easement on the Property (o capture, use, convert, and maintain the free and
unobsiructed Solar rays currents and Solar resources over and across the Property; (b) the right of
ingress and egress to and from the Solar power Facilities; and (iv) certain other easements and rights to use
and ¢njoy the Property, all as more particularly set forth in the Agreement.

4. Non-Interference and Setbacks. To the extent permitied by law OWNER has waived
any and all sethacks and sethack requiremeants, whether imposed by applicable law or by any persou or
sntity, or in any governmental entitlement or permit heretofore or hereafter issued (o COMPANY, such sub-
lessee or such aflibate, OWNER has agreed not to engage in any activity that might cause a decrease in
the output or efficicncy of any Solar power Facilities or construet any structures over 50 feet in height, or
allow the construction of any structures within three hundred (300) feet of solar arrays.

3. Assignments by OWNER. OWNER is obligated to notify COMPANY is writing of any
sale, assignment or transfer of any of OWNER's interest in the Property. or any part thereof. Until such
notice is received, COMPANY shall have no doty to any successor OWNER, and COMPANY shall not be
in default under the Agreement if it continues to make all payments to the original OWNER before notice
of sale. assignment or transfer is received. Except under certain conditions, more particularly described in
the Agreement, OWNER shall neither sever nor attempt to sever the Property's Solar energy rights or
terests from the Property's fee title or otherwise convey, assign or fransfer or attempt to convey, assign or
transfer the Agreement, or the rights to payments due to OWNER under the Agreement, except to a
successor owner of the Property.

6. Covenanis Runuing with the Land. OWNER and COMPANY agree that all of the
covenants and agreements contained in the Agreement touch and concern the Property and are expressly
intended to, and shall. be covenants running with the Jand and shall be binding upon the Properly and each
party’s present and Tuture estate or interest therein and upon cach of the parties, their respective heirs.
administralors, executors, legal representatives, successors and assigns.

7 Subordination. The Agreemenl provides that from and after its effective date, any right.
title or interest created by Landowner in favor of or granted to any third pariy shall be subject to (&) the
Aprcement and all of Lessee’s rights, title and interests created thereby, (b) any lien of any lender of
Lessee's then in existence on the leasehiold eslate created by the Agreement, and (¢) Lessee’s right to create
a lien in favor of any lender of Lessee’s.

8. Notice and Binding Effect. it is understood that the purpose of this Memorandum is to
give notice of the Agreement. The Agreement contains other terms and conditions set forth more fully
therein.  All such terms and conditions of the Agreement are incorporated herein by this reference. The
parties hereby ratity and confirm the Agreement as if the Agreement were being re-gxecuted by them and
recorded. This Memorandm shall bind and inure to the benefit of OWNER and COMPANY and their
respective suceessors and assigns, and shall encumber the Property and shall be binding on OWNER's
successors-in-interest thereto and all persons claiming by, through or under OWNER, subject to the express
provisions of the Agreement. In the event of any inconsistency between the provisions of this Memorandum
and the Agreement, the provisions of the Agreement shall control.
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Q. Counterpart Execution. This Memorandum may be executed in one or more
counterparts, all of which, taken together, shall constitute one and the same instrument.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF. the partics hereto have executed this Memorandum of Lease and
Easement for a Solar Energy Project as of the day and year first above written.

OWNER: William J Doherty Ranch LLC

By: 7/
Print: A/[ g
Fitle: Mgﬂ,
STATEOF ( (¥0/v7 )
»j'[ 3 ) SS:
COUNTY OF / /'/ G0 - )
On llm il L day of // /f . _1;;_,_‘_ before me appeared

G Ml = l@{ £ to me known to bé the person dec:mbcd in and who executed the forcgoing

lnatnunenl and acknowle ged that he/she executed same as his/her free act and deed.

IN TESTIMONY WHERLEOF. | have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first above written, :

Name (signature): )//, 4 402 )/1/{, / '2i o
\luhm' Public

[ My Commission Expires:

SESS=S s

il OFFIGIAL STAMP
2 SHARON L RIETMANN
NOTARY PUBLIC-OREGON
COMMISSION NO, 082885

oY)

; BT JON EXPIRES JAUARY 13, 2023

PLEASE AFFIX SEAL FIRMLY AND CLEARLY
IN THIS BOX. _
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Lease and
Easement for a Solar Energy Project as of the day and year first above written,

OWNER!
By:
Print:
Title:
STATE OF )
) SS:
COUNTY OF _ )
On this _ day of i 5 , before me appeared

to me known 1o be the person described in and who executed the foregoing
instrument, and acknowledged thai he/she executed same as his/her free act and deed,

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first sbove written.

Name (signature).

Notary Pablic

My Commission Expires:

PLEASE AFFIX SEAL FIRMLY AND CLEARLY
IN THIS BOX.
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IN WITNESS WHEREOQF, the parties hereto have executed this Memorandum of Lease and
Easement for a Solar Energy Project as of the day and year first above written.

COMPANY:
Columbin Solar I&11 ,LLC
a_ Uwh____ 1ill)'t!3lj liability company
,‘L",.:'{, & :/l'
S
By: P ]

Name: Ros Rocco Vrba

Title: Manager

STATEOF _ '\t )
) 58:
COUNTY OF __ ¥ \Y Lalix )
Onthis < dayof Ao , LU, before me appeared i Lot LU N,
to me personally known, who, being by me duly sworn, did say that hefshe is the _twana oy of
Lelvenbe e S0V A L LLC,a limited liability company, and that said

instrument was signed in behalf’ of said limited liability company, by authority of its members; and
acknowledged said instrument to be the free act and deed of said linited liability company.

IN TESTIMONY WHEREQOF, 1 have hereunto set my hand and atfixed my official seal in the
County and State aforesaid on the day and vear first above wrilten. A

/ I8

/ . " . il |
Name (signature): | {<t LLL SAAL [l Lh—'i? —
Notary Public

My Commission Expires: (@277

KATLIN NIELSON

A\ NOTARY PUBLIG -STATE OF UTAH

My Comin. Exp 068/18/2022
Commission # 700043

PLEASE AFFIX SEAL FIRMLY AND CLEARLY
IN THIS BOX. ‘




TRHIBLT

TO MEMORANDUM OF LEASE AND EASEMENT
FOR A SOLAR ENERGY PROJECT

LEGAL DESCRIPTION OF PROPERTY

PARCEL 1: Columbia Solar | LLC
Easterly 1180 located in E % of the SE %, Section 3, TIN, 26E; and the

Westerly 418", lying west of State Highway 207, iocated in the W 1 of the SW 4, Section 2, TiN, 26E;

and the Northerly 437" and easterly 742°, lving to the west of State Highway 207, lacated in the NE % of
the NE 4, Section 10, TiN, 26F

80,8 acres m/l, located in Morrow County, OR

PARCEL 2: Columbia Solar I LLC
Easterly 1071, lying east of Stute Highway 207, located in the E 3 of the NE ), Section 10, T1, 26E

40.3 acres m/l, located in Morrow County, OR
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EXH. G

SK?|qe L [I0S BIqunjoD

NRCS SOILS TABLE

‘8lqet =1nquNy pajebalbby yundepy syz woly paausg ~pun dew

843 Ul susuoduued (e 10 abejusnsad uonisodwod uo paseq jiun dew 2U3 10} ‘suompuos pazebuliuou dapun ‘ssep Ajjiqedes jueuiwop ayj sAe|dsip
UwInjod sy *sjios 10y WalsAs uohieoyisse|> Ajijiqedes pue| ay; uj Auobayed isepeodgayl uolipuo) jueulwoq - sse|d Ayjiqedes pajebuur-uay
‘ainjnoiby jo Juswinedsq sae)s pajiun ‘201A49S UORBAISSUDD) S32IN0STY [BlMEN ‘ye1s Asmng 1o

130N0S

eseqeleq (09uNssH) alydesbosn Asans |10S pappuD

ruoReLIoul jlog

%001 0'gg S S A e S SaIoY [BloL

%0°8¢ 866829t |2 s8dojs Wa213d O 0} Oz 'WEO| Al[oABID /USA USPABIS 3el
%6°EC L¥BELDLE J sedojs Juaasad f 0] 2 ‘WEQ| ALOIS AJSA J9[IISHOM 382
%452 8688292 |9 [on3] AlJeau *sjusyuoLUI0] Jua)

%¥ 2T . |I8e8e9BL  |¢ , : , $adojs uaotad ¢ 0} Z 'WEeo| IS S

ey | sady =T ionipuog euwog - | - SweNjundeygjioss S
SWSiomsassd| . |-sseio Miigedes pejeBuiruoN|- : SR el et




EXH H. - WATER RIGHTS &
CRITICAL GROUNDWATER AREA
DOCUMENTS FROM WRD

Butter Creek Critical Groundwater Area, Pine City Subarea
Proposed Allocations by Well and Water Right for 2020
Sustainable Annual Yield: 4150,00 acre-feel
Total Allocation: 4150,00 acre-feet

Water  Water  Water Requested  Proposed
Use (af) Use(al) Use(af) Allocation Allocation

Owner Name Waler Right Priority Date  Logid 2006 2017 2018 (uh (af)

i UMAT 467 000 000 000 0.00

BUTTER CREEK RANCHES  Claim:GR 4142 * 12/3174925 Water Right Total: 0.00
LLC

MORR 466 000 000 000 0.00

BUTTER CREEK RANCHES ~ Cert:260720R®  11/14/1952 Water Right Total: 0.00
LLC

7 MORR 50409 000 000 000 1.00 1.00

ROBERT J KILKENNY Cert:56513 (T 5904 12/17/1952 Water Right Total: 1.00 1.00

TRUST RR) *

] MORR 426 150 002 000 100 100

FOURMILE LAND COMPANY Cert:82664 CF*  12/17/1952 Water Right Totnl: 1.00 1.00

] ] MORR 566 000 000 000 1.00 1.00

STARVATION FARMS Cert:57734CF*  06/24/1954 Water Right Total: 1.00 100

' ] MORR 476 36159 37375 30720 36840  368.40

VEY RANCH Cert:80766 (RR) * 10/14/1957 Water Right Total: ~ 368.40  368.40

MORR 50481 236.80 170,52 23830 0.00

ARCUS, LLC Cert:01185CF* 101141957 Water Right Total: 0.00

— MORR 465 000 000 0.0 0.00

BUTTER CREEK RANCHES  Cort:34283 OR*  02/05/1962 Water Right Total: 0.00
LLC

7 MORR 432 26124 25223 274.60 0.00

TURNER RANCH INC Cert:51157 (T 5016 04/24/1963 Water Right Total: 0.00

RR) *

L MORR 432 26124 25223 274.60 230.00

TURNER RANCH INC Cerl:75648CF*  04/24/1963 Water Right Total: 230.00

MORR 454  187.87 15203 16409 13200 13200

BUTTER CREEK RANCHES Cert:34284OR *  11/08/1963 Water Right Total: 13200 132.00
LLC

MORR 50481 23680 17052 23830  400.00 400,00

ARCUS, LLC Cert:80767 (RR) *  12/17/1964 Water Right Total: ~ 400.00 400,00

' MORRS1070 4282 3482  47.00 63.00

JEFF COELHO Cerl:88457 CF * 12/1711964 Water Right Total: B 63.00

MORR 50481 23680 170.52 23830 0.00

ARCUS, LLC Cort:01192CF*  12/17/1964 Waler Right Total: 0.00

MORR 454 18787 15213 16409  73.00 73.00

BUTTER C