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MORROW COUNTY BOARD OF COMMISSIONERS MEETING AGENDA 
Wednesday, February 17, 2021 at 9:00 a.m. 

Bartholomew Building Upper Conference Room 
110 N. Court St., Heppner, Oregon 

See Zoom Meeting Information on Page 2 
AMENDED 

1. Call to Order and Pledge of Allegiance:  9:00 a.m. 
2. City/Citizen Comments:  Individuals may address the Board on issues not on the agenda 
3. Open Agenda:  The Board may introduce subjects not already on the agenda 
4. Consent Calendar 

a. Approve Accounts Payable & Payroll Payables 
b. Minutes:  December 16th  
c. Order No. OR-2021-4:  An Order Setting Aside a Reserve Account in 

Anticipation of a Property Tax Appeal 
5. Legislative Updates 
6. Business Items 

a. Commerce/Zion Bank Loan Resolution No. R-2021-3 
b. Letter of support for dedicated funding for counties from the COVID-19 Relief 

Package (Commissioner Lindsay) 
c. Draft Memorandum of Understanding with Morrow County School Districts 

regarding the Wheatridge Project Strategic Investment Program Agreement 
(Richard Tovey, County Counsel) 

d. Review Draft Resolution No. R-2021-2:  A Resolution in Support of Columbia 
Development Authority and Commitment to Preserve and Maintain South Trail 
(Justin Nelson, County Counsel; Tamra Mabbott, Planning Director) 

e. Emergency Operations Center Update 
f. Building Projects Updates 

i. Easement for Sheriff’s Station 2 Building from Devin Oil  
g. Administrator’s Annual Evaluation 

7. Department Reports 
a. Finance Department Quarterly Report (Kate Knop) 

8. Correspondence  
9. Commissioner Reports 
10. Executive Session:  Pursuant to ORS 192.660(2)(i) – To review and evaluate the 

employment-related performance of the chief executive officer of any public body, a 
public officer, employee or staff member who does not request an open hearing 

11. Sign documents 
12. Adjourn 

 
Agendas are available every Friday on our website (www.co.morrow.or.us/boc under 
“Upcoming Events”).  Meeting Packets are also available the following Monday. 
 
The meeting location is accessible to persons with disabilities. A request for an interpreter for the 
hearing impaired or for other accommodations for persons with disabilities should be made at 
least 48 hours before the meeting to Roberta Lutcher at (541) 676-5613. 
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Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be 
considered at the meeting; however, the Board may consider additional subjects as well. This 
meeting is open to the public and interested citizens are invited to attend. Executive sessions are 
closed to the public; however, with few exceptions and under specific guidelines, are open to the 
media. The Board may recess for lunch depending on the anticipated length of the meeting and 
the topics on the agenda. If you have anything that needs to be on the agenda, please notify the 
Board office before noon of the preceding Friday.  If something urgent comes up after this 
publication deadline, please notify the office as soon as possible. If you have any questions about 
items listed on the agenda, please contact Darrell J. Green, County Administrator at (541) 676-
2529. 

Zoom Meeting Information 
 

Morrow County Board of Commissioners is inviting you to a scheduled Zoom meeting.  Join 
Zoom Meeting 
https://zoom.us/j/5416762546  PASSWORD:  97836 Meeting ID: 541-676-2546 
 
Zoom Call-In Numbers for Audio Only: 

 1-346-248-7799, Meeting ID:  541 676 2546#  
 1-669-900-6833, Meeting ID:  541 676 2546#  
 1-312-626-6799, Meeting ID:  541-676-2546# 
 1-929-436-2866, Meeting ID:  541-676-2546# 
 1-253-215-8782, Meeting ID:  541-676-2546# 
 1-301-715-8592, Meeting ID:  541-676-2546# 

 
Meeting ID: 541-676-2546 
Find your local number: https://zoom.us/u/abD3eWKYVW 
 
 

























Legislative Updates 
 

HB, SB, or LC#:           SB 391 

https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB391/Introduced 

Summary of Bill or LC: 

Authorizes County to allow owner of lot or parcel in a rural residential zone to 

construct one accessory dwelling unit (ADU) subject to certain restrictions.  

Specifies that single family dwelling and accessory dwelling on a single lot or 

parcel is considered a single unit for purposes of calculating exemptions from 

ground water rights requirements.  

Limits one ADU per rural residential parcel.  Allowed on parcels two acres and 

larger. Restricts size to 900 square feet in size and located within 100 feet of 

existing house.  

Bill addresses groundwater supply but not quality.  

Bill does not “require county to allow or does not restrict county from adding 

conditions.” 

Does not apply to lands in urban growth area or urban reserve area (Morrow 

County does not have any “urban reserve areas.”) 

  

Parties Involved 

Senator Dembrow is sponsor.  

Deschutes County, AOC and DLCD support with amendments.  

Impact to Morrow County: 

Bill would allow county to permit accessory dwelling units (ADU’s)  in rural 

residential zones.  Would require county Zoning Ordinance to be amended.  



Could be problematic in areas with limited road capacity and with limited water 

quality and quantity.   Would generate additional activity septic permitting 

activity.  

Not Passed‐ 

No change to current zoning and uses allowed in rural residential zones.  

 

Recommendation to Commissioners 

Support Bill but request that ADU be allowed to be larger than 900 square feet if 

stick built (or under certain circumstances) and allow county to grant a variance if 

physical limitations prohibit 100 setback from existing house.  Request 

clarification on whether Bill, if adopted, would allow county to limit type (e.g. 

manufactured dwellings).   
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BEFORE THE BOARD OF COMMISSIONERS 
FOR MORROW COUNTY, OREGON 

  
 
IN THE MATTER OF AUTHORIZING A ) 
FINANCING AGREEMENT AND NOTE )  RESOLUTION NO. R-2021-3 
IN AN AMOUNT NOT-TO-EXCEED ) 
$6,900,000; PLEDGING THE COUNTY’S )  
FULL FAITH AND CREDIT   ) 

 
RECITALS 

 
WHEREAS, the above-entitled matter came before the Board of Commissioners on February 

17, 2021; and  
 
WHEREAS, Oregon Revised Statutes (“ORS”) Chapter 287A, prescribes the manner for 

local government borrowing; and 
  
WHEREAS, ORS 287A.105 provides that a county may incur indebtedness within the 

meaning of Section 10, Article XI of the Oregon Constitution when authorized by law, so long as 
such indebtedness does not exceed (a) one percent of the real market value of all taxable property in 
the county; or (b) a limitation contained in the county charter; and  

  
WHEREAS, there are no outstanding obligations of the County which are secured by the full 

faith and credit of the County and that are payable from taxes the County may levy within the 
limitations of Section 11b, Article XI of the Oregon; and 

 
WHEREAS, ORS 287A.315 allows for the County to pledge its full faith and credit and 

taxing power for the repayment of indebtedness that is secured by all lawfully available funds of the 
County; and 

  
WHEREAS, the Board of Commissioners finds that is in best interest of the County to 

finance the acquisition, construction, equipping and furnishing of the North Morrow County 
Government Center in Irrigon, Oregon to consolidate County services (the “Project”); and 

  
WHEREAS, the cost of the Project is estimated to be not less than the amount of the 

Agreement (as defined below), including costs associated with financing the Project; and 
 
WHEREAS, the County is authorized pursuant to the Constitution and laws of the State of 

Oregon, specifically ORS Sections 271.390 and 287A.315, to enter into a financing agreement and 
pledge its full faith and credit to finance authorized projects; and 

 
WHEREAS, it is in the best interest of the County to authorize and enter into a financing 

agreement and note (collectively, the “Agreement”) to finance the cost of the Project and to pay all 
costs incidental thereto. 
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 NOW THEREFORE, THE MORROW COUNTY BOARD OF COMMMISSIONERS 
RESOLVES AS FOLLOWS: 
 

1. Authorization.  The County hereby authorizes the execution and delivery of the 
Agreement to finance the Project.  The Agreement shall be in the aggregate principal amount not to 
exceed $6,900,000, shall bear interest at a rate not to exceed 2.0% and the term shall be for not more 
than fifteen (15) years.  
 

2. Payments.  The obligation of the County to make the payments under the Agreement 
shall be a full faith and credit obligation of the County, and shall not be subject to annual appropriation.  
The payments due under the Agreement shall be payable from the general, non-restricted revenues of the 
County and other funds which may be available for that purpose, including taxes levied within the 
restrictions of sections 11 and 11b, Article XI of the Constitution of the State of Oregon.  The Owner of 
the Agreement shall not have a lien or security interest on any property of the County, including the 
property financed with the proceeds of the Agreement.   
 

3. Designation of Authorized Representative.  Pursuant to ORS 287A.300, the Board 
of Commissioners hereby authorizes the Chair of the Board of Commissioners or the County 
Administrator (the “Authorized Representative”) to act on behalf of the County and determine the 
remaining terms of the Agreement as specified in Section 4. 
 

4. Delegation of Final Terms of the Agreement and Additional Documents.  The 
Authorized Representative is hereby authorized, on behalf of the County, to: 
 

a. Establish the dated date, interest payment dates, interest rates (not to exceed 
the rate stated in Section 1 of this Resolution), the principal maturities, the final principal 
amount (not to exceed the principal amount stated in Section 1 of this Resolution), and to 
establish default and remedy provisions, covenants and prepayment provisions for the 
payments under the Agreement; 
 

b. Prepare the Agreement which the Authorized Representative determines to be 
in the best interests of the County, and to execute and deliver the Agreement;  

 
c. Enter into covenants and any other agreement and to execute any other 

certificates or documents, and take any actions, which are necessary or desirable to finance 
the Project in accordance with this Resolution; and 

 
d. Select the Owner of the Agreement in the manner determined by the 

Authorized Representative  
 

5. Maintenance of Tax-Exempt Status.  The County hereby covenants to use the 
proceeds of the Agreement and the Project, and to otherwise comply with all provisions of the 
Internal Revenue Code of 1986, as amended (the “Code”) which are required for the interest 
component of the payments payable under the Agreement to be excluded from gross income for 
federal income tax purposes, as provided in the Agreement.  The County makes the following 
specific covenants with respect to the Code: 
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a. The County will not take any action or omit any action if it would cause the 
Agreement to become an arbitrage bond under Section 148 of the Code. 

 
b. The County shall operate the Project so that the Agreement does not become a 

private activity bond within the meaning of Section 141 of the Code. 
 

 c. The County shall comply with appropriate reporting requirements. 
 

d. The County shall pay, when due, all rebates and penalties with respect to the 
Agreement which are required by Section 148(f) of the Code. 

 
 The covenants contained in this Section 5 and any covenants in the closing documents for the 
Agreement shall constitute contracts with those who shall own the Agreement from time to time (the 
“Owner”) and shall be enforceable by them.  The Authorized Representative may enter into covenants on 
behalf of the County to protect the tax-exempt status of the Agreement. 

 
 6. Bank Designation.  The Authorized Representative is hereby authorized to designate 

the Agreement for purposes of paragraph (3) of Section 265(b) of the Code as a “qualified tax-exempt 
obligation” so long as the Agreement does not constitute a private activity bond as defined in Section 141 
of the Code, and not more than $10,000,000 aggregate principal amount of obligations, the interest on 
which is excludable under Section 103(a) of the Code from gross income for federal income tax purposes 
(excluding, however, private activity bonds other than qualified 501(c)(3) bonds) including the 
Agreement, have been or shall be issued by the County, including all subordinate entities of the County, if 
any, during the calendar year in which the Agreement is entered into. 

 
 7. Appointment of Special Counsel.  The County hereby appoints Mersereau Shannon 

LLP as special counsel to the County for the execution of the Agreement. 
 
 8. Resolution to Constitute Contract.  In consideration of the purchase and acceptance 

of the Agreement by the Owner, the provisions of this Resolution shall be part of the contract of the 
County with the Owner and shall be deemed to be and shall constitute a contract between the County and 
the Owner.  The covenants, pledges, representations and warranties contained in this Resolution or in the 
closing documents executed in connection with the Agreement, including without limitation the County’s 
covenants and pledges contained in Section 2 hereof, and the other covenants and agreements herein set 
forth to be performed by or on behalf of the County shall be contracts for the equal benefit, protection and 
security of the Owner, all of which shall be of equal rank without preference, priority or distinction of any 
over any other thereof. 

 
 9.  Conditional Redemption. Any notice of optional redemption may state that the 

optional redemption is conditional upon receipt by the Owner of moneys sufficient to pay the redemption 
price of such obligations or upon the satisfaction of any other condition, and/or that such notice may be 
rescinded upon the occurrence of any other event, and any conditional notice so given may be rescinded at 
any time before payment of such redemption price if any such condition so specified is not satisfied or if 
any such other event occurs. Notice of such rescission or of the failure of any such condition shall be 
given by the County to the Owner as promptly as practicable upon the failure of such condition or the 
occurrence of such other event. 
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 10.  Defeasance. The County may defease the Agreement by setting aside, with a duly 
appointed escrow agent, in a special escrow account irrevocably pledged to the payment of the Agreement 
to be defeased, cash or direct obligations of the United States in an amount which, in the opinion of an 
independent certified public accountant, is sufficient without reinvestment to pay all principal and interest 
on the defeased Agreement until their maturity date or any earlier redemption date. The Agreement that 
has been defeased pursuant to this paragraph shall be deemed paid and no longer outstanding, and shall 
cease to be entitled to any lien, benefit or security under this resolution except the right to receive 
payment from such special escrow account. 

 
 11.  Closing of the Sale and Delivery of the Agreement. The Authorized Representative 

is authorized to determine and execute all the documents, including a tax certificate, and perform any and 
all other things or acts necessary for the sale and delivery of the Agreement as herein authorized. Such 
acts of the Authorized Representative are for and on behalf of and are authorized by the Board of 
Commissioners of the County. 

 
 12. Effective Date. This Resolution shall become effective upon passage by the Board of 

Commissioners.   
 
DATED this 17th day of February 2021. 
 

MORROW COUNTY BOARD OF COMMISSIONERS 
MORROW CONTY, OREGON 

 
  

       
Don Russell, Chair 

 
 

       
Jim Doherty, Commissioner 

 
 

      
Melissa Lindsay, Commissioner 

 
 
 

 
Approved as to Form:      
   Morrow County Counsel 
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